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The neee between Cir1zENGENET, Mi vifer of the 
French Republic to the United States of North America, 

aud the Officers of the Federal Government. To -which 
are prefixed, the Inflruftions from the Conſtituted Autha- 
rities of France to the ſaid Mizifter. All 1 authentic 
Documents, . _.. 


Philadelphia, 2oth December, 1793, Second Year 
of the French NB One and Indiviſible. 


Cirzzx GERT, . the French Repub- 
| dic to the United States, to Mr. Fefferfon, Secretary of State. 


SIR, 

HE politics of 8 France having candour, frankneſs, and 

publicity for their only baſis, the myſterious ſecrecy of courts - 
being entirely rejected from her councils, and the only art of her public 
agents being that of uſing none, I have informed you, that I would 
publiſh my Correſpondence with the Federal Government, and likewiſe 
the inſtructions that have been given two me by the Executive Council 
of the French Republic. The ſheets which contain my correſpondence 
are not yet printed off, but thoſe which, contain the tranſlation of my 
inſtructions being finiſhed, I haſten to incloſe to. you copies of them. 
beg that they may be diſtributed among the members of Congreſs, 
and that you will requeſt the Preſident of the United States to lay 
them officially before the houſes of that legilative body. This firſt 
part of the collection, which I announce to yon, and which I ſhall tranſ- 
mit to you in due ſucceſſion, will enable the repreſentatives of the 
American people to determine, whether my political conduct, ſince 
have refided in the United States, has been conformable. to. the 
tions of the French people. This ſtep is a duty which I conceive I ow. 

K A to 
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to my country, and thus leaving it to your ſage Legiſlators to take ſych 
meaſures reſpecting the points that are in negociation between us, aa 
the intereſt of the United States ſhall appear to require, nothing will 
remain for me to do, but to proſecute in your courts of judicature the 
authors and abettors of the odious and vile machinations that have been 
plotted againſt me, by means of a ſeries of impoſtures which for a 
while have faſcinated the minds of the public, and miſled even your 
farit magiſtrate, with a view to ſhake, at leaſt, if not to break off entirely, 
the alliance between two nations, which every conſideration calls upon 
to unite, and to rivet ſtill faſter the bonds which tie them to each other, 
at a period when the moſt imminent danger equally threatens them 
both. 
Accept my Wan 
GENET. 


„ 
—— 
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Inftrufions to CiTIzEen Gener,. Minifler Plenipotentiary from the French | 
* Republic 6 the United States —from the Executive Council and Minifter of 
Marine. 


Memorial to ſerve as Infiruftions to CI TIE EX GENEx, Adjutant-general and 
Colonel, going to America in quality of Minifler Plenipatentiary of the 
French Republic to the Congreſs of th: United States. 


THE patriotiſm which Citizen Genet has ſhewn in the different 
employments entruſted to him, and his knownattachment for the cauſe of 
liberty and equality, have determined the Executive Council to nominate 
him Miniſter Plenipotentiary of the French Republic to the Congreſsof tbe 
United States of America. This proof of confidence is the more flat- 

tering for Citizen Genet, as the French nation ſet a high value upon 
the ties which unite them to the American people; ties which the 
National Aſſembly has, on the 2d June, 1791, ſhewn the deſire to draw 
ſtill cloſer ; and the legiſlature has, moreover, expreſsly ordered the 
Executive Power to negociate with the United States a new treaty of 
commerce, which may increaſe, between the two nations, thoſe con- 
nections mutually advantageous both to the one and to the other of 
them. Struck with the grandeur and importance of this negociation, 
the Executive: Council preſcribes to Citizen Genet to exert himſelf to 
ſtrengthen the Americans in the principles which led them to unite 
themſelves to France; to make them perceive, that they have no ally 

353 more 
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more 3 or more diſpoſed to treat them as vin that theſe 
ſentiments are engraven on the hearts of all Frenchmen enlightened - 
upon the true intereſts of their own country; and, if the two nations 
have not yet reaped the advantage, it has been the fault of the govern- 
ment we have juſt overthrown; it is through the reaſon of the cabinet 
of Verſailles. This truth is this day revealed. The Executive Coun« 
cil has called for the inſtructions given to Citizen Genet's predeceſſors 
in America, and has ſeen in them, with indignation, that at the very 
time the good people of America expreſſed their gratitude to us in the 
moſt feeling manner, and gave us every proof of their friendſhip, 
Vergeenns and Montmorin thought, that it was right for France to 
hinder the United States from taking that political ſtability of which 
they were capable, becauſe they would ſoon acquire a ſtrength, which, 
it was probable, they would be eager to abuſe. They, in conſequence, 
directed both the one and the other of theſe Miniſters of Louis XVI. 
to the Congreſs, to preſerve the moſt paſſive conduct, and to ſpeak only 
of the Prince's perſonal wiſhes for the proſperity of the United States. 
The ſame Machiavelian principle influenced. the. operations of the war 
for independence; the ſame duplicity reigned over the negociations for 
peace. The deputies from Congreſs expreſſed the deſire, that the 
cabinet of Verſailles would affiit in the conqueſt of the two Floridas, 
of Canada, and of Nova Scotia; but Louis and his miniſters conſtantly 
reſuſed, looking upon the poſſeſſion of theſe countries by Spain and 
England, as a uſeful principle of uneaſineſs and vigilance for the Ame - 
ricans after the peace. This uſeleſs jealouſy turned into contempt; 
the people for whom they preteaded to have taken up arms, became an 
object of diſdain; for the court neglected to correſpond with them, and 
by that criminal conduct they gave the power, whoſe influence in 
America we ought to have 1 arms to combat and deſtroy 
our OWN. 

It is thus the miniſters, 1 the old ſyſtem, blindly nad 
with all their exertions to ſtifle liberty, after having been compelled by 
the general voice of the nation to aſſiſt its birth in the new world 
tis thus they cooled the zeal; tis thus they looſened the bands of the 
two people ; 'tis thus that by their infamous policy they diſguſted the 
Americans with the French alliance, and ſtrengthened, themſelves, that 
of the Engliſh, The republicans who have diſplaced theſe vile ſup- 
porters of deſpotiſm, are cager to mark out for Citizen Genet, a path 
diametrically oppoſite to the crooked windings by which his predeceſſors 
were entangled. The Executive Council, faithful to its duties, and 
obedient to the will of the French people, authorized Citizen Genet to 


declare with freedom and ſincerity, to the miniſters of Congreſs, that. 
A 2 * thoſe 
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thoſe of the French republic, throwing far Gem them every thing 
appertaining to the old embaſſy, the revenue ſyſtem, the cautious po 
licy, and all thoſe impediments to the riches and proſperity of the 
nations, have highly approved the overtures made to Citizen Ternant, 
as well by General Waſhington as by Mr.] efferſon, upon the means of 
renewing and confolidating our commercial ties, in placing them on the 
principles of truth itſelf ; that the Executir Council are diſpoſed to 
ſet on foot a negociation upon thoſe foundations, and that they do nat 
know but that ſuch a treaty admits a latitude ſtill more extenſive in 
becoming a national agreement, in which two great people ſhall ſuſpend 
their commercial and political intereſts, and eſtabliſh a mutual under- 
ſtanding, to befriend the empire of liberty, wherever it can be em- 
braced, to guarantee the ſovereignty of the people, and puniſh thoſe 
powers who ſtill keep up an excluſive colonial and commercial ſyſtem, 
by declaring that their veſſels ſhall not be received in the ports of the 
contracting parties. Such a pact which the people of France will ſup. 
port with all the energy which diſtinguiſhes them, and of which they 
have already given ſo many proofs, will quickly contribute to the ge- 
_ eral emancipation of the new world. However vaſt this project may 
be, it will not be difficult to execute; it the Americans determine on it, 
and it is to convince them of its practicability that Citizen Genet muſt 
direct all his attention : for, beſides the advantages which humanity in 
general will draw from the fucceſs of ſuch a negociation, we have at this 
moment a particular intereſt in taking ſteps to act efficaciouſly againſt 
England and Spain, if, as every thing announces, theſe powers attack us 
from hatred to our principles ; if the Engliſh miniſters, inſtead of ſharing 
in the glory of France, inſtead of conſidering that our liberty, as well as 
that of thoſe people whoſe chains we have broken, for ever eſtabliſhes 
that of their own country, ſuffer themſelves to be influenced by our 
enemies, and by thoſe to the liberty of mankind, and embark with 
every tyrant againſt that cauſe which we are defending. The military 
preparations making in Great Britain become every day more and more 
ſerious, and have an intimate connection with thoſe of Spain, The 
friendſhip which reigns between the miniſters of the laſt power and thoſe | 
of St. James's proves it; and in this ſituation of affairs we ought to ex- 
eite, by all poſſible means, the zeal of the Americans, who are as much 
intereſted as ourſelves, in diſcerning the deſtructive projects of George 
the Third, in which they are probably an object. Their own ſafety 
ſtill depends on ours, and if we fail, they will ſooner or later fall under 
the iron rod of Great Britain.—The Executive Council has room to be- 
lieve that theſe reaſons, in addition to the great commercial advantages 
which we are diſpoſed to concede to the United States, will determine 
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their government to adhere to all that Citizen Genet Gall propoſe .6 ts 
them on our part. And it is poſſible, however, that the falſe repre- 
ſentations which have been made to Congreſs, of the ſituation of our 
internal affairs, of the ſtate of our maritime force, of our finances, and 
eſpecially of the ſtorms with which we are threatened, may make her 
miniſters, in the negociations which Citizen Genet is intruſted to open, 
adopt a timid and wavering conduct, the Executive Council charges 
him, in expectation that the American government will finally deter- 
mine to make a common cauſe with us, to take ſuch ſteps as will ap- 
pear to him exigencies may require, to ſerve the cauſe of liberty and the 
freedom of the people. Citizen Genet will lend the aſſiſtance of his good 
offices to all the French citizens who ſhall have recourſe to him, and 
whoſe conduct ſhall be unexceptionable. But the Executive Council 
underſtands that this protection ſhall in no caſe contravene the laws of 
the country, and ſhall not extend to people of doubtful character, ba- 
niſhed from their country, or to citizens whoſe conduct ſhall be repre- 
henſible. Citizen Genet will avoid as much as he can thoſe ridiculous 
diſputes about etiquette, which. ſo much occupied the old diplomacy. 
The repreſentatives of other powers are not, however, to be ſuffered to 
attempt to deprive France, become free, of that precedence it enjoyed 
under its ancient forms. The Executive Council informs Citizen 
Genet, for his regulation of the conduct which they with to be followed 
by the miniſters of the French Republic, if diſputes ſhuuld arife reſpect. 
ing the ceremony and the precedence between them and the 74 
tatives of other powers. 

The intention of the council js, that the miniſters of the nation | ſhould 
declare without reſerve, that the French people ſee in all other people 
their brethren and their equals, and that they deſire to remove every 
idea of ſupeziority or precedence ; but that it any ſtate, miſtaking the 
generoſity of theſe principles, pretends to any particular diſtinction, and 
endeavours to obtain it by any ſteps direct or indirect, the miniſters 
of the French people ſhall then inſiſt on all the prerogatives the French 
power has at any time enjoyed; the nation determining that in that 
caſe its miniſters ſhould defend thoſe rights, beipg certain that the na- 
tion will make them reſpected. 

As to the ceremonies of his firſt audience, the delivery of his creden- 
tials, and his communications with the Federal government, Citizen 
Genet will conform himſelf to thoſe rules which the Congreſs ſhall have 
eſtabliſhed for all the diplomatic corps in this reſpe& ; exceptions only 
offend ; general rules wound no one. 

Such are the political objects truſted to the zeal of Citizen Genet; the | 
Executive Council will give him particular inſtructions upon the con- 
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filar affairs 5 250 which he will be charged, upon the DEL, by del. 


tire to the liquidation of the debt of the United States, upon the ſup- 


ples for the Colonies, upon thoſe which the marine and war depart* 
ments call for, and upon the negociations which Citizen Ternant was 
charged to ſet on foot with the United Sates to induce them to furniſh 


corn, flour, and ſalt proviſions « on account of their debt. 


With the miniiter for foreign affairs Citizen Genet will correſpond 
upon theſe different objects, and it is from him that he will receive the 
nation's orders. His communications with the other miniſters will only 
extend to the details of adminiſtration, relative to their reſpective de- 
partments, and he will be careful to give diſtinct information to the 
miniſter for foreign affairs, te the end that he may have always before 
his eyes the whole of the nn the French agents with foreign 
powers. 

Read and agreed upon in Executive Council at Paris, January 4th, 
$793» Second year of the French Republic. 

(Signed) MONGE, Preſident, * 
LE BRUN, Miniſter ſor 
Foreign Affairs. 1 


Extract fromg ſupploment to the inflrudtions given toCiTIZzEN GIN ET, Miniſſer 


and Plenipuentiary of the French Republic to the United States of America. 


F f 1 

THE Executive Council wiſh that a new treaty, founded upon a baſis 
more liberal and more fraternal than that of 1778, may be eoncluded as 
ſoon as poſlible. As, however, they cannot conceal that in the 
actual ſtate of Europe a negociation oÞ this kind may be ſubject to many 
ünpediments, whether brought about by ſecret manceuvres of the Eng- 
liſh miniſter and his partiſans at Philadelphia, by the timidity of certain 
members of the federal government, who, notwithſtanding their known | 
patriotiſm, have always ſhewn the ſtrongeſt averſion to every meaſure 
which might be unpleafant to Euglaad, they think it right for the pre- 
ſent, that Citizen Genet ſhould draw every advantage which the pro: 
viſions of the ſubſiſting treqtiy ſecure to the Republic, until a new com- 
patt has more clearly and fully defined and enlarged them. 9 
In chis view, | whichexiſting circumſtances render particularly important, | 
Citizen Genet is expreſsly enjoined to make himſelf thoroughly maſter 
of the ſenſe of the treaty of 178, and to be watchful in the execution of 


; the articles which are favourable to the commerce and navigation of the 
French Republic, and he will endeavour to ſatisfy the Americans, that 


the engagements which may appear burthenſome to them, are the juſt 
| price 
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price of that pad which the French nation contributed to 
| acquire for them. 

In the probable caſe of a maritime war, Citizen Genet will employ 
all the means in his power to procure a religious obſervance of the 19th, 
21ſt, and aad articles of the treaty of commerce, by which the contracting 
parties engage freely to| admit the prizes made by either of the parties 
from its enemies, and Have renounced the right of permitting their 
citizens to ſerve under the flag of a foreigner againſt the veſſels of their 
reſpective nations, 0 even to admit into their ports the prizes ok 
foreigners, or permit the arming or ſupplying of foreign privateers. 

Theſe articles are the more important in the now ſituation, as the great 
diſtance of the Engliſh privateers from their ports, and the difficulty of* 
ſupplying them, will render their cruizers the more expenſive, and the 
return and ſale of their prizes more precarious; while our veſſels, 
availing themſelves of their right, will have at their diſpoſal, all the. 
ports of the United States and the proviſions with which they abound. 
Tt would be moreover to be feared that the fitting out in American 
ports Engliſh armaments, or ſuch as were pretended to be ſo, would in- 
duce a number of individuals of the northern ſtates, remarkable for 
their boldneſs and activity, to accept of Engliſh commiſſions, and diſ- 
treſs and injure our commerce. Without doubt neither the Congreſs 
or the Executive power of the United Sates would approve a conduct ſo 
little conformable to the ties of friendſhip and good underſtanding 
which ſubſiſt between the two nations; but the great extent of the 
Engliſh commerce in America now become free, the prodigious. num- 
ber of its factors and of the emiſſaries of George the IIId. the means 
of corruption, which their ſituation and their local acquaintance give 
them, would render theſe expeditions the more frequent, as it would be 
ſo eaſy to deceive the vigilance of government by concealcd equipments. 
Citizen Genet is therefore particularly enjoined to watch, by the conſuls 
and commercial agents, the conduct of the Evgliſh in the different 
ports, to inſiſt rigorouſly upon the execution of the 17th, ziſt, and 224 
articles of the treaty of 1778, and to prevent in the American ports all 
equipments, unleſs upon account of the French nation, and the admiſ- 
ſion of any prize, except thoſe which ſhall have been made by the veſſels 
of the republic. He will take care to explain himſelf upon this object 
with the dignity and energy of the repreſentative of a great people, Who. 
in faithfully fulfilling their FOgagEmeEnt5s, know how to make their 
right reſpected. 

As ſoon as circumſtances permit efficacious negociations concerning a 
new treaty of commerce, Citizen Genet will not loſe ſight of ſtipulat- 

ing poſitively and without reſerve for a reciprocal exemption from the 
duty 
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duty on tonnage, avoided under different pretences, from many years 
paſt by the American government, though expreſs]y grantes by the 
- $th article of the preſent treaty. 

The mutual naturalization of French and American citizens, in com- 
mercial reſpects, propoſed by Mr. Jefferſon and approved of by the 
Executive Council, will render this exemption from the duty on ton» 
nage leſs offenſive for the powers claiming a participation of the ſame 
faronr by virtue of their treaties, for the caſus ae will be n 
changed with reſpect to them. 

The reciprocal guarantee of the poſſeſſ ons of the two nations ſtipu- 
lated. in the 11th article of the treaty of 1778, can be eſtabliſhed upon 
generous principles, which have been already pointed out, and ſhall 
equally be an efſential clauſe in the new treaty which will be propoſed. 
The Executive Council in confequence recommend, eſpecially to Ci- 
tizen Genet, to ſound early the diſpoſition of the American government, 
and to make it a condition fine qua non, of their free commerce with 
the Weſt Indies ſo eſſential to the United States, It nearly concerns 
the peace and proſperity of the French vation, that a people whoſe 
reſources increaſe beyond all calculation, and whom nature hath placed 
fo near our rich colonies, ſhould become intereſted, by their own engage- 
ments, in the preſervation of theſe iſlands. Citizen Genet will find the 
leſs difficulty in making this propoſition reliſhed in the United Sates; aa 
the great trade which will be the reward of it, will indemnify them ul- 
timately for the ſacrifices which they may make at the outſet; and the 
Americans cannot be ignorant of the great diſproportion between their 
reſources and thoſe of the French Republic, and that for a very long pe- 
riod the guarantee aſked of them will be little elſe than nominal for 
them, while that on our part will be real, and we ſhall immediately put 
ourſelves in a ſtate to fulfil it, in ſending to the American ports a ſuffici- 
ent force to put them beyond inſult and to facilitate their communication, 
with the iflands and with France. Fully to inſure the ſucceſs of theſe 
negociations, and to render nugatory in the United States thoſe ſcandalous 
inſinuations fo clandeſtinely ſpread through Europe by the enemies of the 
Republic, the Executive Council ſpecially direct Citizen Genet to 
adhere to the forms eſtabliſhed for official communications with the United 
States, between the government and foreign agents, and not to permit 
himſelf to take any ſtep, or make any overture, which can give umbrage 
to the Americans in regard to the conſtitution which they have choſen, 
and which differs in many points from the principles eſtabliſhed in 
France. 

, The emiffaries and partiſans of George III. the emigrants, and the 
Hispaniola ta who are found in great numbers in the principal 
cities 
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cnles ot the Vaited States, and who have yy infected them with 
their falſehoods, will not fail to watch the miniſter of the Republic, and 
to give all his meaſures the moſt malicious conſtruction. An open and 
patriotie conduct can alone put him beyond the reach of calumay and 
miſconttruction. The Executive Council relies, in this. reſpe&, with 
an entire confidence upon the prudence and known moderation of 
Citizen Genet. 

In order that noth may delay the concluſion of the Jegociations of 
Citizen Genet with the Americans, and that he may have in. his own 
power all the means which can aſſiſt the pains he will take i in the cauſe 
of liberty, the Executive Council has given him the full powers annexed, 
The Miniſter of the Marine Department will tranſmit to him a certala 
number of blank letters of marque, which he will deliver to ſuch French 
or American owners as ſhall apply for the ſame. 

The Miniſter at War ſhall. likewiſe deliver to Citizen a cn 
commiſſions in blank for ſeveral grades in the army. . \ \ 

Done and agreed upon in Executive Council, the 17th day of Januar 
af . 1793» 5 and of the French Republic the ſecond, _ 
e " (Signed) Mok, Preſident, 

unn LE BRUN, Miniſter for Foreign Affairs, 
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Copy 7 1 letter "MY "Rr Mater of ihe Marine 1 Ciriz Au oer, 
| Miniſter of the Freneb Republic to the United States. 


„ 25 i 
| February Ty . 


vou will find incloſed, Citizen, 300 letters of manzud which you 
will diſtribute te the Americans who may fit- out and try their chance 
againſt the Engliſh, Dutch, Ruſlians, Pruſſians, and Auſtrians. 

The means taken in France to regiſter them in the Office of Claſſes, 
will be ſupplied by that of regiſtering them in the Chancery Office of 
the Conſulates of France, ſituate in the ports where the armed veſſels 
may be fitted out, or in the neareſt ports to them. "You will take care 
to number and ſign theſe, to keep an exact regiſter, and to give me an 
account of the diſpoſal renn 
the United States to thoſe of the Republic. 5 

I add to this incloſure twenty copies of each of the laws.of the 3iſt 
January and ad February laſt. | | 

The laws relative to the encouragements granted to prizes and to 
their diſtribution, will be ſoon paſſed for Trance. 8 
dehnen 


an * 


8 ily Foreign 
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e built veſſels, the entry of which had been prohibited i 10 121, 
; 75 Ys for the preſent, | be armed in France, and partake of all the adyan - 
granted to thoſe built in the docks of the Republic. 
12 r tion is of too much moment not to haſten you in com. 
municatin it to all thoſe who, knowing the law law of 13th May, 1791» 
1551 think "themſelves deprived of the power of introducing their, vols 
Js into France. 
Lou will, deubtleſs, think it right to regulate your mesures and your 
conduct by the prudence and diſcretion which your chatacter requires 
in the exiſting circumſtances, to contribute As much as in your power to 
10 good of the Republic, the ſucceſs of te Amore MA 9:86; 
ns I RS, A TITER 


Gebe ar- i 

er nA 29 
Copy 'of a ferond Lener 1 the Minifler of the Navy eee 
. of the French Republic tothe United States of Ameries.” ATE 

* Trias May 28, 793, fecand year of the Republic. 
YOU will find hereunto annexed, Citizen, commiſhqns for the con · 
ductors of prizes, which you will continue to diſtribitte to the captains, 
with the letters of marque, accerding to the numbers. of captures they 
ſhall think they may be able to make at fea; you will inſcribe them 


under the ſame number as the letters of marque. The citizens forming 
the Proviſional Executive Council of the French Republic, mark the 
ſame number on each of the commiſlions delivered to each captain. 
It has been thought necelſary to adopt this uniform method in all the 


An 


Maritime diſtricts. 1 et d N 0 

I give notice of int the different organazeurs. | © hie t 
. am”: 5 n 
5 ; 4 61 it 1 21 | 


12 


Copy of the Credentials given to ce Genet. PORE 


9 
* 


In the newe of the French Republic, by virtue of. the law 60s 19th 
| Auguſt laſt, which confers on the Executive Council, provifiensly, 
2 all the functions of the Executive power; and. of the dcyxer;. of -the 
National Convention of the aiſt September following. which; con- 
, tinyes the public authorigies in borce at the laſt peridgdgdGGe.. 
WE, the Citizens forming the Proviſional Kxecutive Council, ws ile 
| — the United States of North America, {vr 4 
4515 ec dear, great Friends and Allis, 22 LT. 
| HAVING reſolved, to appoint a FR to Oltizen Ternant, 


Alaitter Plenipotentiary of the rench Republic, reſiding with you, 
= Þ 0 we 


$5 . 


t * 
we have choſen Citizen Genet, Adjutant- general and Colonel in the 
ſervice of the Republic, to replace him in the ſame character. The 
proofs of zeal and patriotiſm which he has hitherto given, perſuade 
us, that he will conduct himſelf in a manner to render his perſon agree- 
able. 

We pray you, very dear, — Friends and Allies, to give full credit 
to all he ſhall be charged to ſay to you on the part of the Republic; 
eſpecially when he aſſures you of our diſpoſition to promote the intereſts 
and proſperity of the United States. We do not doubt he will give all 
his attention to convince you of the deſire of the French nation to bind 
more and more the ties of friendfhip and traternity which ought to 

unite two free people, formed mutually to eſteem each other, and. to 


eſtabliſh between them the moſt perfect harmony. - 
Written at Paris, the zoth December, 1792, the firſt of the Republic. 
LE BRUN ROLAND, 
CLAVIERE, PACHE, 
-GARAT), . MONGE, 


By the Proviſonal Executive Council, 
GROUVELLE, Secretary of the Council, 


PAPERS 
RELATIVE TO 
GREAT-BRITAIN. 


MY _ » 


* 


APPENDIX No. I. 


N AA* for the better ſecuring and 1 his Majeſty's dock - yarde, 

ines, ſhips, ammunition and ſtores. See 1 Journal Congreſs, 68, 

« perſons. charged with committing any offence therein deſcribed, in any 
place out of the realm, may be tried any where within the realm, whereb 

inhabitants of theſe colonies may, in ſundry caſes, by that ſtatute made — 

be deprived of a trial by peers of the vicinage.” 2 | 

An Act, to —— * _ 2 ou for 2 2 are therein 
mentioned, the landing and di ing, lading or ſhipping o s, wares 
and merchandize, * the town, — Sithin * — of Eon, in the 
province of Maſſachuſetts- Bay, in North-America. Fx of 

An A&} for the impartial adminiſtration of juſtice in the caſes of perſons 
queſtioned for any acts done by them in the execution of the law, or for the 
luppretſion of riots and tumults in the province of Maſſachuſerts-Bay, in 
New-England. | 
"+ ARS to reſtrain the trade and commerce of the province of Maſſa- 

chuſetts- Bay and New- Hampſhire, and colonies of Connecticut, and Rhode- 
Iſland and Providence Plantations, in North-America, to Great-Britain, Ire- 
land, and the Britiſh iſlands in the Weſt-Indies, and to prohibit ſuch provin- 
ces and colonies from carrying on any fiſhery on the banks of Newfoundland, 
or other places therein mentioned, under certain conditions and limitations, 

An Aa | toamend and render more effectual in his Majeſty's dominions in 
America, an Act paſſed in the preſent ſeſſion of parliament, entitled an Act 
for puniſhing mutiny and deſertion, and for the any) ment of the army, 
and their quarters, and for extending the proviſions tho faid ACt to his 
Majeſty's marine forces in America. 

An Act to prohibit all trade and intercourſe with the colonies of New- 
Hampſhire, Maſſachuſetts-Bay. Rhode-Ifland, Connecticut, New-York, 
New- Jerſey, Pennſylvania, the three lower countries cn Delaware, Maryland, 
Virginia, North-Carolins,South Carolina and Georgia, during the continuance 
of the preſent rebellion, with the ſaid colomes reſpectively ; for repealing an 


1772, 12 G. 3, C. 24. 1 1774,14 G. 3. C. 19. f C. 30. $ 1715, fs. 
8. 3. C. 10. [C. 13. 1776, 16 G. 3. C. 5. | 


B Act 


2 1 reer 


unn. * * 2 
2 „ — - — 
. 2 


Is 


| „ JD 
AA made in the 14th year of the reign of his preſent Majeſty, to diſcontitue | 
the landing and diſcharging, 9 6 ar ſhipping of goods, wares and merchan- 
dire, at the town, and within the harbour of Boſton, in the province of Maſ. 
ſfachvſ.t:s-Bay, and alſo two Acts made in the laſt ſeſſions of parliament for re- 
ſtraining the trade and commerce of the colonies, in the ſaid Act reſpectively 


mentioned, and to enable any perſon or perſons appointed and authorized by 
his Majeſty to grant pardons, to iſſue proclamations in the caſes and for the 


purpoſes therein mentioned, 


An A&* for enabling the commiſſioners for executing the office of Lord 
High Admiral of Great-Britain, to grant commiſſions to the commanders of 
private ſhips and veſſels employed in trade, or retained in his Majeſty's ſervice 
to take and make prize of all ſuch ſhips and veſſels, and their cargoes as are 
therein mentioned, for a limited time. 

An Act + to empower his Majeſty to ſecure and detain perſons m_ 
with, or ſuſpected of the crime of high treaſon, committed in any of his Ma- 
jeſty's colonies or plantations in America, or on the high ſeas, or the crime of 
piracy. | 


No. 2. 


(Copy.) 16 G. III. C. 5. $4 3 a 
And be it further enacted by the authority aforeſaid, That it ſhall and may 
be lawful to and for the ſaid flag officers, captains and commanders reſpect- 
ively, to cauſe to be taken or put on board any of his Majeſty's ſhips or veſ- 
els of war, or on board any other ſhips or veſſels, all and every the maſters, 
crews and other perſons, who ſhall be found on board ſuch ſhip or thips as ſhall be 


' ſeized and taken as prize as aforeſaid, and alſo to enter the names of ſuch of 


theſaid mariners andcrews, upon the book or books of his Majeſty's ſaid ſhips or 
veſſels, as they the ſaid flag officers, captains and commanders, ſhall reſpect- 
ively think fit; from the time and times of which ſaid entries reſpectively, the 
ſaid mariners and crews ſhall be conſidered, and they are hereby declared to 
belong to, and be as much in the ſervice of his Majeſty, to all intents and 


| . e as if the ſaid mariners and crews had entered themſelves voluntarily 
to ſe 


rve on board his Majeſty's ſaid ſhips and veſſels reſpectively, and alſo that 
it ſhall and may be lawful to and for the ſaid flag officers, captains and com- 
manders — tlinede, to detain or cauſe to be detained and kept, the maſters 
and other perſons, and alſo ſuch others of the mariners and crews of the ſaid 
prize ſhips as ſhall not be entered upon the books of his Majeſty's ſhips or 
veſſels of war as aforeſaid, in and on board any ſhip or ſhips, veſſel or veſſels 
whatſoever, until the arrival of ſuch laſt mentioned ſhips or veſſels in ſome 
port in Great- Britain or Ireland, or in an p_ of America, not in rebellion, 
and upon the arrival of thoſe ſhips or veſſels in any ſuch port, the comman- 
ders thereof are hereby reſpectively authorized and required immediately to 
ſet the ſaid laſt mentioned mariners and crews, and alſo the ſaid maſters and 
other perſons, at liberty on ſhore there. 


No. 3. 
New-YoRKX, 19th March, 1783. 


SIR - 6487 
By the Halifax packet, we have received a diſpatch, from Mr. Townl- 
nend one of his Majeſty's principal Secretaries of State, dated the 3 1ſt of 


December, 1732, encloſing a treaty ſigned at Paris on the zoth of November, 
C. 7. 1777. 17 G. z. C. 3 


which 


ess 
which we are directed totranſmit to Congreſs. Having been thrown, Sir, into 
the courſe of making all communications to Congrels through your Excellency, 
we know not how, with more propriety, to make the communication required, 
than through the accuſtomed channel; we therefore encloſe in the preſent let 
ter this inſtrument, and are to requeſt of your Excellency that you will inthe 


moſt ſpeedy manner forward the ſame to Congreſs. 
: We are, Sir, your Excellency's mofl 
obedient and moftl bumble ſervants, 
GUY CARLETON, 
(3gnea) ROBT. DIGBY. 
His Excellency 
Gen, Waſhington. 
No. 4. 


Extraft of a letter from Sir Guy Garleton to Rebt. R. Livingflon, Es. dated 
7 fi Nerv. Jarl, March 26th, 1783. | 5 
SIR, | 63 Ia 

I HAVE received your letter of the _ inſtant, encloſing a reſolution of 
Congreſs of the ſame date, taken in conſequence of the arrival of the cutrer 
Triumphe, commanded by Lieut. Duqueſne, with orders of the zoth of 
February laſt, given at Cadiz, by Vice- Admiral D*Eftaing, for him to put to 
ſea, and cruiſe on ſuch ſtations as he ſhall judge moſt likely to meet with 
ſhips of his nation, and inform them of the happy reconciliation of 
the-belligerent powers, and to order all their ſhips of war to ceaſe hoſtilities 
againſt theſe of Great-Britain, the preliminary articles of a general peace being 
ſigned the zoth of January; You thereupon are pleaſed ro expreſs your 
expectation that I would think the information thus conveyed, ** fuffi- 
ciently authentic to juſtify my taking immediate meaſures to ſtop the further 
effuſion of blood. 

To adppt a meaſure of this importance, it is neceſſary I ſhould receive orders 
from home, which I may reaſonably expect every hour, as a cruiſer ſent out 
on other purpoſes, is already arrived at Philadelphia; and I aſſure ous Sir, 
I only wait the official certainty of this great event, to aſſume the language, 
and the ſpirit too, of the moſt perfect conciliation and peace. | 


Copy of a letter from Admiral Dighy to Robert R. Livingflon, Efqg.-New-York, 
2746 March, 1783. | 
61K, 4 | | 155 
I HAVE received your letter encloſing me the reſolve of Congreſs, with a 
copy of a letter to his Excellency Sir Guy Carleton; but as I have as yer re- 
ceived no official accounts from England, I muſt wait till you on your fide 
relieve our priſoners, before I give that general relief to yours I ſo much 
wilh., There can be no reaſon for detaining our priſoners ene moment, as 
Congreſs muſt ſuppoſe the peace ſigned. I ſhalt e every precaution in my 
wer, conſiſtent with my duty, to ſtop any further miſchief upon the ſeas, 
ut ſhould recommend the preventing any veſſels ſailing, as L have not yet re- 
ceived ſufficient authority to enable me to withdraw my cruiſers, 
| | I am, Sir, 
Your very obedient humble ſervant, 
| Rokr. DIGBY. 


B 2 | Pr No. 6 
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ke | . rr 
| debtor's land at an appraiſed value. 
3 Paper money made a | tender, 


I 
f 
ö 


May, June, R. | 
85255 1 R. I. | Act to confiſcate and ſequeſter eſtates, 
| and baniſh perſons of certain de- 


. 

F ſcriptions. 

7 ; 

o 1 , 5 

ö 1776 1 5 R. I. | Paper money made a legal tender. 

| A. Feb. March | 

| | *. May, June, { R. x | At to confiſcate, ſequeſter and 
| July, Aug. ge ö baniſh as be fore, Oct. 1775. 

} ; October, | | 

mY f Oftober, 4. N. J. | AR to puniſh traitors and diſaſſe ea 
| perfons. 


« 16, Febuary. R. I. | Paper maney made a legal tender, 
2 = wk Oddober. Virg. Ad for ſequeſtering Brin pro rty, 
. enabling thoſe indebted to Britiſh 
ſubjects to pay off ſuch debts. 
26. I Nevember N. C, | Act for confilcating the property of 
| all ſuch perſons as are inimical to 
the United _ 7 
ys November. N. C. Act for eſtabliſhing courts of law, 
* and for re — #6 proceedings 
| | | therein, Sec. 101. . 
a i $f Mas. Act to prevent return of certain 
4 , * 4 | ſons = $a named, * 6 
| who had left that State or either 
| | | of the United States, and joined 
1 | the enemies thereof. 

A. 4 1773 | Feb. O&. R. I. | A&t to confiſcate, ſequeſter and 
| | * as 177%, 3 
18. Febru Del. } AA declaring eſtates of certain per- 
Ein BER ſons forfeited, and 1 


capable of being elected to q 
| _ ng any 


Pen. Act for the attainder of divers trai- 
„ 23 | | tors, and for veſting their eſtates 
| | | im the commenwealth if they ren- 


April x8. I. 3. | AQ for taking chargeat ond ak 
11. il 18. N. J. ar taking « e of and 
| / 4 * the real hn, — for forfeiting 
Ke 4 | perſanal eſtates of certain fugitixet 
| and offenders. 
Ack to conbiſcate eſtates of ſundry 
| | | perſans therein named. | 
12. December 12. | N. I. Act for forfeiting to, and veſting in 
| | | the ſtate, the real eſtates of cer+ 
4 [| | |} tain fugitive offenders. 
3- | 1779 _ | Maff, Act to confiſcate the eſtates of certain 
notorious conſpirators againſt the 
2 and liberties of the in- 
itants of the late Province now 


|. | I Bua of Maſuchulens Bay. 


; 


.F 


Act to confiſcate, ſequeſter and 


| 


$7 38 5s 


Act to carry into effeft the Act 
of November 1777, fot confiſ- 
cating, &c. 


baniſh as before, in October 


1775. 
AR concerning eſcheats and for« 
feirures from Britiſh ſubjects. 
Act to amend the Act concerning 

eſcheats, &c. | 

AR for the removal of the ſeat of 

overnment. | 

Act for the forfeiture and ſales of 

the eſtates of perſons who have 

adhered tu the enemies of the 
ſtate. 

A&t .o amend the Act concerning 
eſcheats and forfeitures. 

Act for the protection and encou- 
ragement of the commerce of 

nations acknowledging the in- 
dependence of the United States 
of America. 

Act for the immediate ſale of part 
of the confiſcated eſtates. 

Act approving the Act of Con- 
greſs relative to finance of Uni- 
ted States and making proviſion 
for redeeming that ſtate's pro- 

ion of bills of credit. 

Act to confiſcate, ſequeſter and 
baniſh as in October 1775. 

Act toprocure a ſum of ſpecie for 
the purpoſe of redeeming the 
bills emitted, &c. « 

A&t for calling out of circulation 

the quota of the ſtate of the bills 
of credit iſſued by Congreſs. 
Sec. 10 | 

Act to ſeize, confiſcate and appro- 
priate ail Britiſts property with- 

in the ſtate. | 

Act to appoint commiſſioners to 
preſerve confiſcated Britiſh pro- 


ty. 
Akt rocure a lean and for the 
{ale of eſcheat lands and the con- 
filcated Britiſh property therein 
mentioned. 
Act to confiſcate, ſequeſter and 
' baniſh as in Offtober-o75. 


Act 


n *% 


> 


r 


— TIEN — 
4 


ER 


- 1782 
4 


1783 


| June 15. 


June, Octo- 
ber, Novem, 


October 3. 


October. 


Penn. 


( 


Act for diſpoſing of certain eſtates, 


Act to adjuſt and regulate | 
and account of ts of Vis 


inia line, | 
ak for directing the mode of ad. 

juſting and ſettling the payment 

of certain debts and contracts. 


and baniſhing certain perſons 
therein mentioned, 


Act to prevent ſuits on certain 
debts for a limited time. 

Act for inflifting penalty on, and 
confiſcating the eſtates of, ſuch 
perſons as are therein declared 

guilty of treaſon, and for other 

therein mentioned. 

Act for providing more effectual 
funds for redemption of certi- 

ficates. 

Act to repeal ſo much of former 
Act, as ſuſpends the iſſuing 
executions upon certain judg- 
ments until December, 1783. 

Act for the benefit of the children 
of major Andrew Leitch, 


Act to confiſcate, ſequeſter, and 
baniſh, AS in October, 1775. 


Act ſupplemental to the Act of 
October 4, 1776, to puniſh trai- 
tors and diſaffected perſons. 

Act to amend an Act, entitled, 
« An Act to repeal ſo much 
of a former Act, as ſuſpends 
the iſſuing executions on cer- 
tain judgments till December, 
1783. | 

November jo, the proviſional ar 
ticles between the United States 
and Great Britain, are ſigned at 
Paris, LES 

January 2oth, prelimina ic 
os as F —_— 5 Bri- 
tain, are ſigned at Paris, alſo 
epochs fixed for ceſſation. 

AR to attaint H. Gordon, unleſs 
he ſurrender a before — 

en day (July 24, 1783,) 
- ws of his eſtates by the 
agent of forfeited eſtates con- 
firmed, 
AC 


17. February 17. | Geor. Act to point out a mode for the 
| | | recovery of property unlawful- 

ly acquired under the Britiſh 

uſurpation, and withheld from 

| ; | the right owners, and for other 
j purpoſes. 

| R1 Ah to confiſcate, ſequeſter, and 

o baniſh, as in October, 1575. 

| {| {This of. Oltober, 1783, is the 

1 ſame probably as C. 14.] 

March 15, the proviſional articles 

| are in Oſwald's paper, Phila- 

| | delphia. | 

29. March 16. 8. C. | To amend the act of February 26, 

. 1782. 
Ac for granting a more effectual 
| _ in caſes of certain treſ- 
f ES. | 

18. March 21. N. 1. for ſuſpending the proſecu- 

l | 4 tions therein mentioned, | 


Na. ... 5 
(Copy) Parts, 4/b November, 1733, 


GENTLEMEN, | 


' YOU may remember, that from the very firſt beginning of our negociation 
for ſettling a peace between Great Britain and America, I inſiſted that you 
ſhould poſitively ſtipulate for the reftoration of the property of all thoſe per- 
ſons under the denoinination of the Loyaliſts or Refugees, who have taken 
part with Great Britain in the preſent war; orif the property had been re- 
lold, anc paſſed into ſuch variety of hands as to render the reſtoration imprac- 
ticable (which you aſſerted to be the caſe in many inſtances), you ſhould ſti- 
pulate fer a compenſation or indemnification to thoſe perfons 1 to theit 
loſſes. To theſe propoſitions you ſaid you could not accede. Mr. Strachey, 
ſince his arrival at Paris, has moſt ſtrenuouſly joined me in inſiſting upon the 
laid reſtitution, compenſation, or indemnification, and in laying before you 
every argument in favour of thoſe demands, founded upon national honour 
and upon the true principles of juſtice, ' 

Theſe demands you muſt have underſtood toextend not only to all perſons of 
the above mentioned deſcription who have fled to Europe, but likewiſe to all 
thoſe who may be now'in any parts of North America, dwelling under the 
protection of his majeſty's arms, or otherwiſe... 

We have alſo inſiſted upon a mutual ſtipulation for a general amneſty on 
both fides, comprehending thereby an enlargement of all perſons who on 
account of offences committed, or ſuppoſed to be committed, ſince the com- 
mencementof hoſtilities, may be now in confinement, and for an immediate 
re-poſſeffion of their properties and peaceable enjoyment thereof under the go- 
vernment of the United States. To this you have not hitherto given a par- 
ticular or ditect anſwer. | 

It is however incumbent upon me, as commitſfioner of the king of Great Bri» 
tain, to repeat thoſe ſeveral demands; and without going over thoſe arguments 
upon paper which we have ſo often urged in converſation, to preſs your ime 
mediate attention to theſe ſubjects, and to urge you to enter into proper ſtipu- 


. ͤ ͤ 0 4, wo , 
* 


, x" : * 
S p * 1 


; _- 


— 


we proceed further in this negociation. 


1 a 435 
lations for the reſtitution, compenſation, and amneſty above mentioned, before 


I bave the honour to be, Sc. 
| RICHARD OSWALD. 
T6 J. Apans, B. FRANKLIN, ad J. Jay, ; 
tres, Commiſſioners from the thiricen 
nited States of America, for treating of 
peace between the faid States and the King : 
of Great Britain. 


. No. 8. 
Stn, 1782. 


IN anſwer to the letter you did us the honour to write on the 4th inſtant, 
we beg leave to repeat what we often ſaid in converſation, viz. that the refio- 
ration of ſuch of the eſtates of refugees as have been confiſcated is impracti- 
cable, becauſe they were confiſcated by the laws of particular ſtates, and in 
many inſtances have paſſed, by legal ticks, through ſeveral hands. Beſides, 
fir, as this is a matter evidently appertaining to the internal polity of the ſe- 


| _ parate ſtates, the Congreſs, by the nature of our conftitution, hare no au- 


thority to interfere with it. 

As to your demand of compenſation to thoſe perſons, we forbear enumers» 
ting our reaſons for thinking it ill founded: In the moment of conciliat 
overtares it would not be proper to call certain ſcenes into view, over whi 
a variety of conſiderations thould induce both parties at preſent to draw a 
veil. Permit us, therefore, only to repeat, that we cannot ſtipulate for ſuch 
compenſation, unleſs on your part it be agreed to make retribution to our 
citizens for the heavy loſſes they have ſuſtained by the unneceflary deſtruction 
of private property. | 

We have already agreed to an amneſty more extenſive than juſtice required, 
and full as extenſive as humanity could demand : We can therefore only re- 

t, that it cannot be extended tarther. We ſhould be ſorry if the abſolute 
impoſſibility of our complying further with your ſitions, ſhould induce 

Great Britain to continue the war for the ſake of —— cauſed and pro- 

longed it: but it that ſhould be the caſe, we hope that the utmoſt latitude will 

net be again given to its rigours. 

Whatever may be the iſſue of this negociation, be aſſured, Sir, that we 
ſhall always acknowledge the liberal, manly, and candid manner, in which 
you have conducted it, and that we ſhall remain with the warmeſt ſentiments 
of eſteem aud regard. | 

| Sir, your's, &c. 

To Ricyany OswalnD, £4. bis Britannic Ma- OHN ADAMS. 
jelly Commiſſioner; for treating of peace wi th the . FRANELIN. 
Carrmiſfioners of the United States of America, JQAN JAY, 

No. 9. 
Extract from Mr. Adams's Journal reſpecting Peace. 
_ MaonDAY, November 11, 1782. 
Mr. Whitefoord, the fecretary of Mr, Oſwald, came a ſecond time. We 


Fell ſoon into politics. I told him the French Miniſter at Philadelphia had 
made ſome repreſentations to Congreſs in favour of a compenſation to the ro- 


aliſts, and the Count de Vergennes no longer than yeſterday ſuid much to me 


I their faveur. The Count. probably knows, that wo are . 
"mY 3 


£3 


it—that Congreſs are inſtructed againſt it, or rather have not conſtitutions] 
authority to do it—that we can only write about it to Congreſs, and they to 
the States, who may, and probably will, deliberate _ it eighteen months 
before they all decide, and then every one of them. will determine againſt it, 


FRIDAY, Nowemter 15, 1782. | 


Mr. Oſwald came to viſit me, and entered, with ſome freedom, into con 
vertation.— lle ſaid he had been reading Mr. Paine's anſwer to the Abbe 
Raynal, and had found there an excellent argument in favour of the Tories, 
Mr. Paine ſays, that before the battle of Lexmgron, we were fo blindly pre · 
judiced in favour of the Engliſh, and fo cloſely attached to them, that we went / 
to war at any time and for any object, when they bid us. Now this being 
habitual to the Amerieans, it was excuſable in the Tories to behave upon this 0 
occaſion, as all of us had ever done upon all others. He faid if he were a 
member of Congreſs, he would ſhew a magnanimity upon this occaſion, and 
would fay to the rtfugees, take your property -e ſcorn to make any uſe of 
it in building up our ſyſtem. 

] replied, that we had no power, and Congreſs had no 2 and therefore 

- we muſt conſider how it would be reaſoned upon in the ſeveral legiſlatures of 
the ſeparate ſtates, if, after being ſent by us to Conyrefs, and by them to the 
' ſeveral ſtates, in the courſe of twelve or fifteen months it ſhould be there 
debated. You muſt carry on the war fix or nine months 8 for this 
compenſation, and conſequently ſpend, in the proſecution of it, fix or nine 
times the ſum neceſſary to make the compenſotion—for I preſume this war 
coſts every month to Great Britain, a larger ſum than would be neceſſary 
to pay for the forfeited eſtates. | 

England means, by inſiſting on our compenſating theſe worſt of enemies, 
to obtain from us a tacit acknowledgment of the right of the war, an implicit 
acknowledgment that the Tories have been juſtifiable, or at leaſt excuſable, 
and that we, only by a fortunate coincidence of events, have carried a wicked 
rebellion into a complete revolution. 

At the very time when Britain profeſſes to defire peace, reconciliation, per- 
petual oblivion of all paſt unkindneſſes, can ſhe with to fend in among us, 2 
rumber of perſons whoſe very countenances will bring freſh to our remem- 
drance, the whole hiſtory of the riſe and progreſs of the war, and of all 

its atrocities? Can ſhe think it conciliatory, to oblige us to lay taxes upon 
thoſe whoſe habitations have been er to reward thoſe who have 
burned them? Upon thoſe, whoſe property has been ſtolen, to reward the 
: thicves ? Upon thoſe whoſe relations hm been cruelly deſtroyed, to compen- 
. ſate the murderers? 
a Sun Da, Nowember 17, 1782. 


Mr. Vaughan came to me yeſterday, and ſaid that Mr. Oſwald had that 
morning called upon Mr, Jay, and told him, if he had known as much the 
day * as he had fince learned, he would have written to go home. 
Mr. V. ſaid, Mr. Fitzherbert had received a letter from Lord Townthend, 
that the compenſation would be infiſted on. Mr, Oſwald wanted Mr. Jay 
to go to England—thought he could convince the miniſtry, Mr. Ja 
ſaid he muſt go with or without the knowledge and advice of the court, and 
in either caſe it would give riſe to jealouſies. He could not go. Mr. 
__ faid he hid determined to go, on occount of the critical ſtate of his 
family, his wife being probably a bed. He ſhould be glad to converſe freely 
with me, and obtain, from me all the lights and arguments againſtthe Tories 
even the hiſtory of their worſt actions - that in caſe it ſhould be neceſſary to 
run them dewn it might be done, or at leaſt expoſe them, for their true hiſ- 
tory was little known in England. I told him I muſt be excuſed, it was 
a ſubject that I had never e information yon: _ 
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ſufferings, even of thoſe who had deſerved the worſt. It might not be amiſs 


miniſter. 


could agree with us. I replied to this—The time is not ſo preſfing upon 


. reſtitution or compenſation to the retugees. If a draper had fold a or of 


„ 
J pitied thoſe people too much, to be willing to aggravate their ſorrows and 


to reprint the letters of Bernard, Hutchinſon and Oliver, to ſhew the riſe —it 
might not be amiſs to read the hiſtory of Wyomins in the Annual Regifter for 
1778 or g, —to recollect the priſon ſhips, and rhe churches at New York, where 
the garriſons of Fort Waſhington were ſtarved, in order to make them inlift 
in refugee corps; it might not be amiſs to recollect the burning of cities, and 
the thefts of plate, negroes and tobacco. 

I entered into the fame arguments with him that I had uſed with Mr. 
Oſwald, to ſhew that we could do nothing—Congreſs nothing—the time it 
would take to conſult the ſtates, and the reaſons to believe that all of them 
would at laſt decide againſt it. I ſhewed him that it would be a religious 
queſtion with fome—a moral one with others, and a political one with more; 
—an economical one with very few. I ſhewed him the ill effect which 
would be produced-upon the American mind, by this meaſure—how much 
it would contribute to perpetuate alienation againſt England—and how French 
emiſſaries might, by means of theſe men, blow up the flames of animoſi 
and war. I hewed him how the whig intereſt and the oppoſition might avail 
themſelves of this ſubject in parliament, and how they might embarraſs the 


He went out to Paſſy for a paſſport, and in the evening called vpon me 
again—He ſaid he found Dr. Franklin's ſentiments to be the ſame with Mr. 
Jay's and. mine, and hoped he ſhould be able to convince Lord Shelburne— 
he was pretty confident it would work right—The miniſtry and nation were 
not informed upon the ſubjett. Lord Shelburne had told him that no part 
of his office gave him fo much pain as the levee he held for theſe people, and 
hearing the ſtories of their familics and eſtates, their loſſes, ſufferings, and 
diſtreſſes. Mr. Vaughan ſaid he had picked up here a good deal of informa- 
tion about theſe people, from Mr. Allen and other Americans. | 


FRIDAY, November 29, 1782, 

Met Mr. Fitzherbert, Mr. Oſwald, Mr. Franklin, Mr. Jay, Mr. Laurens, 
and Mr. Strachey, at Mr. Jay's Hotel d'Orleans, and ſpent the whole day m 
diſcuſſions about the Fiſheries and Tories. I propofed a new article concern- 
ing the fiſhery it was diſcuſſed and turned in every light. Mr. Fitzherbert 
faid, the argument is in your favour, I muſt confeſs, your reaſons appear to 
be good; but Oſwald's inſtruftions were ſuch, that he did not ſee how he 


us, but that we can wait till a courier goes to London with your repreſenta- 
tions upon this ſubject, and others that remain between us, and I think the 
miniſters muſt be convinced. ; 8 
Mr. Fitzherbert ſaid, to ſend again to London, and have all laid looſe be- 
fore parliament, was fo uncertain a meaſure, it was going to fea again. 
Upon this Doctor Fravklin ſaid, that if another meſſenger was to be ſent 
to London, he ought to carry ſomething more reſpecting a compenſation to 
the ſufferers in America, He produced a paper from his pocket, in which 
he had drawn up a claim, and he ſaid the firſt principle of the treaty was 
equality and reciptocity. Now they demanded of us payment of debts, and 


cloth to a man upon credit, and then ſent a ſervant to take it from him by 
force, and after bring his action for the debt, would any court of law or 
equity give him his demand without obliging him to reſtore the cloth. Then 
he ſtated the carrving off of goods from Boſton, Philadelphia, and the Caro- 
linas, Georgia, Virginia, &c. and the burning of the towns, &c. and de 
that this might be ſent with the reſt. | 

| Upon this I recounted the hiſtory of general Gage's agreement with the 
inhabitants of Boſton, that they ſhould remove with their eifects, upon = 


ligned, ſealed, and delivered. 


(- 23. ) 


dition that they would ſurrender their arms: but as ſoon as the arms were 
ſecured, the goods were forbid to be carried out, and were finally carried off 
in large quantities to Halifax. Doctor Franklin mentioned the caſe of Phi- 
ladelphia, and the carrying off effects there—even his own library. Mr. 
[ay mentioned ſeveral other things, and Mc. Laurens added the plunders in 
Carolina, of negrocs, plate, &c. . 

After hearing all this, Mr. Fitzherbert, Mr. Oſwald, and Mr. Strachey 
retired for ſome time, and returning, Mr. Fitzherbert ſaid, that upon con- 
ſulring together, and weighing every thing as maturely as poſſible, Mr. 
Strachey and himſelf had determined to adviſe Mr. Ofwald to ſtrike 
with us according to the terms we had propoſed as our ultimatum reſpect- 
ing the fiſhery and the loyaliſts. Accordingly we ſat down and read over 
the whole treaty and corrected it, and agreed to meet to-morrow at Mr. 
Oſwald's houſe, to ſign and ſeal the treaties, which the ſecretaries were to 
copy fair in the mean time. 


SATURDAY, November 30th, St. Andrew's Day. 


We met firſt at Mr Jay's, then at Mr. Oſwald's, examined and compared 
the treaties. Mer, Strachey had left out the limitation of time, the twelve 
months that the refugees were allowed to refide in America, in order to 
recover their eſtates if they could. Doctor Franklin ſaid this was a furpriſe 
upon us. Mr. Jay ſaid fo too we never had conſented to leave it out, and 
they infiſted upon putting it in, which was done. Then the treaties were 


No. 19, 


Extras of letters from Doftor Franklin, to the Honourable R. R. Livingflon, 
Secretary for foreign affairs. | 

Pass V, October 14th, 1782. 
SOMETHING has been mentioned about the Refugees and Engliſhdebts, 


but not inſiſted on, as we declared at once that whatever confiſcations had 
been made in America, being in virtue cf rhe laws of particular ſtates, the 
Congreſs had no authority to repeal thoſe laws, and therefore could give us 
none to ſtipulate for ſuch repeal. N 


Pass *, December 5th, 1782. 


The Britiſh Miniſter ſtruggled hard for two points, that the favours - 
granted to the royaliſts ſhould be extended, and our fiſhery contracted.— 
We filenced them on the firſt by threatcning to produce an account of the 
miſchiefs done by thoſe people; and as to the ſecond, when they told us they 
could not”Pbflibly agree to it, as we required it, and muſt refer it to the 
miniſtry in on, we preduted a new article to be referred at the ſame 
time, with a note of fats in ſupport of it, which you have, No 3. Ap- 
parently, it ſeemed, that to avoid the diſcuſſion of this, they ſuddenly changed 
their minds, dropt the deſign of recurring to London, and agreed to allow 
the fiſhery as demanded. 88 

Extract of a letter from Doctor Franklin ts Richard Ofwald, Efqure. 
Pass x, November 26th, 1782. 
SIR, | 

YOU may well remember, that in the beginning of our conferences, be- 
fore the other commiſſioners arrived, on your mentioning to me a retribution 
tor the loyaliſts whoſe eſtates had been forfeited, I acquainted you that no- 
dung of that kind could be e by us, the confication being made by 
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- (which they have always allowed this againſt us to be), and to do all forts of 


| cn) 
virtue of laws of particular ſtates, which the Congreſs had no power to con» 
travene or diſpenſe with, and therefore could give us no ſuch authority in 
our commiſſion. And I give it as my opinion and advice, honeſtly and cor. 
dially, that if a reconciliation was intended, no mention ſhould be made, in 
our negociations, of theie people; for they have done infinite miſchief to our 
properties, by wantonly burning and deftroying farm-houſes, villages, and | 
towns; if compenſation for their loſſes were inſiſted on, we ſhould certain! 
exhibit againſt it an account of all the ravages they had committed, which 
would neceſſarily recal to view ſcenes of barbarity that muſt inflame inſtead 
of conciliating, and tend to perpetuate an enmity that we all profeſs a defire 
of extinguiſhing. Underſtanding however from you, that this was a point 
our - miniſtry had at heart, I wrote concerning it to Congreſs, and I hare 
ately received the following reſotution, viz. . 


« By the UNITED STATES in CONGRESS aſſembled. 


September 10, 1782, 


e RESOLVED, That the Secretary for Foreign Affairs be, and he is 
hereby directed to obtain, as ſpeedily as poſſible, authentic returns of the 
ſlaves and other property which have been carried off or deſtroyed in the 
courſe of the war, by the enemy, and to tranſmit the ſame to the Miniſters 
Plenipotentiary for negociating peace.” 
rx RESOL Eb, That in the mean time the Secretary for Foreign Af. 
fairs inform the ſaid Miniſters, that many thouſands of flaves and other pro- 
perty to a very great amount, have been carried off or deſtroyed by the ene- 
my; and that, in the opinion of Congreſs, the great loſs of property which 
the citizens of the United States have ſuſtained by the enemy, will be con- 
fidered by the ſeveral States, as an inſuperable bar to their l reſtitution, 
or inden nification to the former owners of property, which has been, or 
may be forfeited to, or coniiſcated, by any of the ſtates.” 


Tn conſequence of theſe refolutions, and the circular letters of the Secre- 
tary, the Aſſembly of Pennſylvania, then fitting, paſſed the following act, viz, 

« An Act for procuring an eſtimate of the damages ſuſtained by the in- 
habitants of — lvania, from the troops and adherents of the King of Great 
Britain, during the preſent war.“ x 

We have not yet had time to hear what has been done by the other aſſem- 
blies, but I have no doubt that ſimilar acts will be made by all of them, and 
that the maſs of evidence produced by the execution of thoſe acts, not on 
of the enormities committed by thoſe people, under th direction of Britiſh 
generals, but of thoſe committed by the Britiſh troops themſelves, will form 
a record that muſt render the Britiſh name odious in America to the lateſt 
generations. In that authentic record will be found the burning of the fine 
towns of Charleſtown near Boſton, of Falmouth juſt before winter, when 
the ſick, the aged, the women and children, were driven to ſeek ſhelter where 
they could hardly find it. Of Norfolk in the midſt of winter. Of New- 
London, of Fairfield, of Eſopus, &c. &c. beſides near a hundred and fifty 
miles of well ſettled country laid waſte, every houſe and barn burnt, and 
many hundreds of farmers, with their wives and children, butchered and 


_— „ 
he preſent Britiſh Miniſters, when 1 reflect a little, will certainly be 
too equitable to ſuppoſe that their nation has a right to make an πα war 


unneceſſary miſchief, unjuſtifiable by the practice of any civilized people, 
which thoſe they make war with are to ſuffer without claiming any fatis- 
faction; but that if Britons or their adherents are in return deprived of 
any property, it is to be reſtored to them, or they are to be indemni- 
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fied, The Britiſh troops can never excuſe their barbarities. They were 
unprovoked. The loyaliſts * ſay in excuſe of theirs, that" they were 
exaſperated by the loſs of their eſtates, and it was revenge. They have then 
had their revenge. ls it right they ſhould have both? | | 

Some of theſe people may have a merit with regard to Britain, thoſe who 
eſpouſed her cauſe from affection; theſe ir may become you to reward. Bur 
there are many of them who were waverers, and were only determined to 
engage in it by ſome occaſional circumſtances or appearances ; theſe have not 
much of either merit or demerit, and there are others who have abundance 
of demerit, reſpecting your country, having by their falſhoods and miſrepre- 
ſentations brought on and encouraged the continuance of the war. Theſe, 
inſtead of being recompenſed, ſhould be puniſhed. _ | 

It is uſual among chriſtian people at war, to profeſs always a defire of 
peace: but if the miniſters of one of the parties chooſe to inſiſt particularly 
on a certain article which they have known the others are not and cannot be 
empowered to agree to, what credit can they expect ſhould be given to ſuch 
profeſſions ? . 

Your miniſters require that we ſhould receive again into our boſom, thoſe 
who have been our bittereſt enemies, and reſtore their properties who have 
deſtroyed ours; and this, while the wounds _ have given us are ſtill bleed- 
ing. [rt is many years ſince your nation expelled the Stuarts and their ad- 
herents, and confiſcated their eftates. Much of your reſentment againſt them 
may by this time be abated; yet if we ſhould mp in it, and inſiſt on it as 
an article of our treaty with you, that that family ſhould be recalled, and the 
forfeited eſtates of its friends reſtored, would you think us ſerious in our 
profeſſions of earneſtly deſiring peace? 

I muſt repeat my opinion, that it is beſt for you to drop all mention of the 
refugees. We have propoſed indeed nothing but what we think belt for 
you as well as ourſelves, But if you will have them mentioned, let it be in 
an article which may provide, that they ſhall exhibit accounts of their loſſes, to 
commiſſioners hereafter to be appointed, who ſhall examine the ſame, to- 
gether with the accounts now preparing in America, of the damage done 
them, and ſtate the account ; and that 1f a balance appears in their favour, it 
fall be paid by us to you, and by you divided among them as you ſhall 
think proper. And if the balance is found due to us, it ſhall be paid by 

ou. 
2 Give me leave, however, to adviſe you to prevent the neceſſity of fo dread- 
ſ:] a diſcuſſion, by dropping the article, that we may write to America, and 


ſtop the enquiry, 
P * I have the honour to be, &c. 


B. FRANKLIN. 


ARTICLE $th (propoſed) 


It is agreed that his Britannic majeſty will earneſtly recommend it to his 
1 to provide for and make compenſation to the merchants and ſhop- 
cepers of Boſton whoſe goods and merchandize were ſeized and taken out 
of the ſtores, warehouſes, and ſhops, by order of general Gage, and others 
of his commanders or officers there; and alſo to the inhabitants of Phila- 
delphia for the. goods taken away by his army there; and to make compenſa- 
ticn alſo for the tobacco, rice, indigo, and negroes, &c. ſeized and carried off 
by his armies under generals Arnold, Cornwallis, and others, from the ſtates 
of Virginia, North and South Carolina, and Georgia. and alſo for all veſ- 
ſels and cargpes belonging to the inhabitants of the ſaid United States, which 
were ſtopt, fixed, or taken, either in the ports or on the ſeas, by his gover- 
nors, or by his ſhips of war, before the declaration ef war againſt the ſaid 


ſtates, 
And 
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_ lages, farms, burnt and deftroyed by his troops or adherents in the faid 


and carries them off; ſeizes alſo and carries off the tobacco, rice, and indigo, 


vour, to influence the ſeveral ſtates to agree to a fair reſtoration or compenſa- 
tion for whateycr confiſcations have taken place. 


penſe with them; and therefore could give no power to their commiſſioners 


vo recompence to thoſe people was to be expected from us. 


( 14 ) 


V it is further agrerd, that his Britannic majeſty will alſo earneſtly te- 
commend it to his parliament to make compenſation for all the towns, vil- 


United States. 
FACTS. 
There exiſted a free commerce, 7 mutual faith, between Great Britain 
and America, The merchants of the former credited the merchants and 
planters of the latter with great quantities of goods, on the common expecta- 
tion that the merchants having fold the ps would make the accuſtomed 
remittances; that the planters would do the ſame by the labour of their ne- 
groes, and the produce of that labour, tobacco, rice, indigo, &c. | 
England, before the goods were fold in America, ſends an armed force, 
ſeizes thoſe goods in the ſtores, ſome even in the ſhips that brought them ; 


ovided by the planters to make returns, and even the negroes, from whoſe 
12 they might hope to raiſe other produce for that purpoſe. 
Britain now demands that the debts ſhall — be paid. 
Will the, can the, juſtly refuſe making compenſation for ſuch ſeizures ? 
If a draper who had fold a piece of linen to a neighbour on credit, ſhould 
follow him, take the linen from him by force, and then ſend a bailiff to ar- 
reſt him for the debt, would any court of law or equity award the payment 
of the debt, without ordering reſtitution of the cloth ? 
Will not the debtors in America cry out that if this compenſation be not 
made, they were betrayed by the pretended credit, and are now doubly ruin- 
ed—firſt by the enemy, and then by the negociators at Paris; the goods and 
negrves ſold them being taken from them, with all they had befides, and they 
are now to be obliged to pay for what they have been robbed of. 


— 


1 No. 11. 
Extract from Dr. Franklin's Journal of Negociations for Peace with Greats 


Britain. 


MR. OSWALD alſo gave ine a copy of a paper of memorandums writ- 
ten by Lord Shelburne, via. | 

That an eſtabliſhment for the loyaliſts muſt always be upon Mr. Ofwald's 
mind, as it is uppermoſt in Lord Shelburne's, beſides other ſteps in their fa- 


As to the loyalifts I repeated what I had ſaid to him when firſt here, that 
their eſtates had been confiſcated by the laws made in the particular ſtates, 
where the delinquents had reſided, and not by any law of Congreſs, who in- 
deed had no power either to make ſuch laws, or to repeal them, or to diſ- 


to treat of a reſtoration for thoſe people: that was an affair appertaining to 
each ſtate. That if there were juſtice in compenſating them, it muſt be due 
from England rather than from America; but in my opinion, England was 
not under any very great obligations to them, ſince it was by their miſrepre- 
ſentations and bad counſels that ſhe had been drawn into this miſerable war; 
and that if an account was to be brought againſt us for their loſſes, we ſhould 
more than balance it by an account of the ravages they had committed all 
along the coaſts of America. Mr. Ofwald agreed to the reaſonableneſs of all 
this, and ſaid he had, before he came away, told the miniſters that he thought 


No. 12+ 


co) 
Frtradt of a Letter from the Commiſſioners of the United States for negeciating ö 
Peace with Great-Britain, to the Prefident of Congreſs, 
| Pass v, 10th September, 1783. 

PERMIT us to obſerve, that in our opinion the recommendations of Con- 
preſs, promiſed in the 5th article, ſhould immediately be made in the terms of 
it, and publiſhed ; and that the ſtates ſhould be requeſted to take it into con- 
ſideration as ſoon as the evacuation by the enemy ſhould be completed. 
It is alſo much to be wiſhed that the legiflarures may not involve all the 
Tories in baniſhment and ruin, but that ſuch diſcriminations may be made as 
to entitle the deciſions to the approbation of diſintereſted men, and diſpafſion- 
ate poſterity. | 5 


No. 13. 
VIRGINIA, 70 uit. 
GENERAL Aſſembly, begun and held at the public buildings in the 


citv of Richmond, on Monday, the eighteenth day of October, in the year of 
duc Lord one thouland ſeven hundred and eighty- four. 


An A reſpefting future Confiſcations. 

Whereas it is ſtipulated by the ſixth article of the treaty of peace between 
the United States and the King of Great-Britain, that there ſhall be no fu- 
ture confiications made: | 

Be it enacted, That no future confiſcations ſhall be made, any law to the 
contrary notwithſtanding. —Provided that this act ſhall not extend to any ſuit 
depending in any court which commenced prior te the ratification of the 
treaty of peace. | 

(Signed) AKrCHIBALD Cary, Speaker of the Senate. 
| Joux TYLER, Speaker H. Dels. 


Certified as a true copy from the enrollment. 
Joux BecxLer, Clk. H. Dels. 


— — 


No. 14. 


By bis excellency Benjamin Harriſon, Eſquire, Governor of the Commonwealth of . 
Virginia, A PROCLAMATION. 


WHEREAS I have received information, that there are, in different parts 
of this commonwealth, combinations formed by a number of perſons who, 
impelled by a turbulent ſpirit, have manifeſted a diſpoſition to treat with 
outrage ſome of thoſe who have returned to this ſtate under the ſanQivn of the 
definitive trenty of peace, and the acts of aſſembly paſſed in October laſt. 
And whereas fach a diſpoſition, unleſs early ſuppreſſed by the interpoſition of 
government, might grow into a dangerous evil, diſturb the quiet of the com- 
monwealth, and involve a violation of the public fgith and honour, ſo ſolemnly 
pledged for preſerving ſacred the articles of the treaty, as figned and ratiſied: 
To prevent, therefore, eſſectually, the dangerous conſequences to be appre- 
hended from the licentiouſneſs of ſuch perſons, I have thought fit, 4 — 
with the advice of the council of ſtate, to iſſue this my lamation, ſt. aly 
enjoining all magiſtrates and other civil officers to uſe their d 
in the preſervation of the peace; and particularly to extend the _ 
tection to all thoſe who come within the deſcription of the ſaid acts of by 

, 


( 16 ) | 
bly, and have reaſon to apprehend danger from ſuch riotous perſons ; and 
to ſecure to them the enjoyment of thoſe _ which they derive both' from 
the treaty and acts of aſſembly aforeſaid : And that no perſon, or deſcription 
of perſons, may preſume hereafter, on the hope of eſcaping with impunity, 
to do any act which ſhall contravene the one, or oppoſe the other, I do far- 
ther declare, that government being reſolved inviolably to ſupport the public 
Honour, and to enforce a pointed execution of the {aw, will not fail to take the 
moſt effectual meaſures for bringing to condign puniſhment all thoſe who, 
ſenſeleſs to the obligation of a — treaty, and unmindful of the dignity 
_— honour of their country, pledged for its ſupport, ſhall be hardy enough to 

nd herein. | | | 


Given under my hand and the ſeal of the Commonwealth in the council 
chamber at Richmond, this 26th day of July, in the year of our 
Lord 1784, and of the Commonwealth the ninth, 


C9 ; BENJAMIN HARRISON, 
F Atteſt, | 
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A. BLAIR, C. C. 
A copy from the original Proclamation in the office of the Executive. 
Aiteſt. SAM. COLEMAN, A. C. C. 


5 | No. I $. 


Zxtraf of a letter from George Read, jun. Aitorney of the United States for the 
diftrift of D-laware, to the Secretary of State, dated New Calle, on Dela» 
ware, November 4th, 1790. 


FROM the reſult of all my enquiries on the ſubject of your letter, I am in- 
duccd to bclieve that no proceedings of any kind have taken place within this 
ſtate, ſince the treaty of peace, tending in any manner to affect the perſons or 
property of Britiſh ſubjects or American refugees, in contravention to that 
treaty. Whatever property any Britiſh ſubject might have had withig' this 
ſtate, at or after the declaration of independence, the ſame hath been in no 
wiſe altered or diminiſhed by any act of the ſtare legiſlature. The confiſcations 
of property ſpecially declared by law, extended duſy to citizens and ſubjeCts of 
the ſtate ; and ſuch outſtanding debts which Britiſh ſubjects might have had 

within the ſtate, I have generally underſtood, have been ſettled by ſuch their 
debtors as had ability to pay, in a way ſatisfactory to the creditors, or their 
agents; and almoſt the only ſuirs which have been brought were againſt per- 
ſons whole circumſtances were declining, or againſt the repreſentatives of de- 
ceaſed perions, but in no inſtance that hath come to my knowledge, hath the 
leaſt clamour or complaint beea made or raiſed againſt any man of the law for 
commencing ſuch ſuits, or any diſtinction urged, during their pendency in the 
courts. As to the American refugees, I do not know that the property of 
any other of them than ſpecially named in the act of aſſembly of this ſtate, of 
the 26th of June 1778, and tranſmitted with this, was ſeized upon and taken 
as forfeited ; and ſeveral of thoſe perſons have returned fince the peace, and re- 
| fided without diſturbance in the neighbourhoud of their former dwellings, 
though no inſtances of any reſtitutipn of their property, within my knowledge. 
As tothe ſtate, it derived no benefit from the ſales of their eſtates, they * 

made for continental paper; and the court of claims which was eſtabliſhe 
ſome time after, in favour of the creditors of fuch whoſe property had been 
declared to be forfeited under the act aforeſaid, having allowed the debts of 
thoſe creditors in ſpecie toan amount exceeding the ſpecie value of the paper 

| received for that property. | | 


kd — _— 9 . 


( um » 


From every information I have heretofore had of alledged infrafions of the 


treaty, I never underſtood the government in this ſtate, or any executive de- 
partment thereof, or the conduct of its citizens, with regard to Britiſh ſub- 
jects or American refugees were at any time included, and, ſuch I am told 
was the decided opinion of the legiſlature of this ſtate. At the time of their 
paſſing the act of the ad of February 1788, herewith alſo tranſmitted ( for 
repealing all acts or parts of acts repugnant to the treaty of peace between the 
United States and his Britannic Majeſty, or any article thereof.” As that 
act was framed by the late Congreſs, in the terms in which it is expreſſed, 
and paſſed by our legiſlature, upon the ſpecial requiſition of that body, which 
was made circular to all the ſtates then in the union, e 


* I have the honor to be with great reſpect, 
| | Sir, your moſt obedient, and 
| very bumble ſervant, 
GEO: READ, jun, 
The Honorable 6 ; 
Tomas Jefferſon, Eq. 
1 — —— — 
No. 16 
Is COUNCI 


Philadelphia,  _ December 16, 1790. 


1 — the report of the committee to whom was referred the letter from 
the Comptroller General of the 15th September laſt, informing council, that 
the following lots © in the city of Philadelphia, forfeited to the common- 
«© wealth by the attainder of Harry Gordon for high treaſon, viz. a corner 
lot on the ſouth fide of Walnut-ſtreet and eaſt fide of  Fourth-ſtreet from 
Delaware river, being in front on Walnut-ſtreer, 16 1-2 fret, and in depth 
« on Fourth- ſtreet 37 feet, with a privilege of a three · feet alley at the ſouth 
end of the lot, ſubject to a ground rent of 13 dollars and 3-8 of a dollar 
« annually, and confiderable arrears. And one other lot adjoining the above 


« [ot, bounded on the north by Walnut -ftreet, on the eaſt by ground late of 


«« Robert Morris, Eſq. on the weſt by Charles Moore's ground, and part by 
« the above deſcribed lot and alley, being 16 1-2 feet in front, and 47 feet 
© 10 inches and a half deep more or leſs, ſubject to an annual rent charge of 
© l. os. 3d. with arrearages thereof,” remains unſold, and ſubmitting it to 
council, whether it would be proper, at this time, to direct the ſale of the 
ſaid lats: | | | 

Reſolved, That the lots before deſcribed be expoſed to the public ſale, c- 
cording to law. . 


No. 17. 


(Copy,) | In Aſſembly, January 31ſt, 1784. 
A meſſage from his Excellency the Governor to the legiſlature (tranſmitted 
to this houſe by the honourable the Senate,) was read, and is the words fol- 
lowing, to wit : 
GENTLEMEN, 


It is with pleaſure I embrace the earlieſt opportunity of laying before you, 
« Proclamation of the United States, in Congreſs aſſembled, under their 


cal, dated the fourteenth day of January inſtant, announcing the ratification 


'f the definitive articles of peace and friendſhip between theſe ſtates and his 
Pritannic Majeſty, and enjoining a 2 obſervance thereof. 


Ialſe 


vids 


| theſe ſtates were declared free and independent, and perſevered in aiding the 


Nate and its citizens, from the defolation aforeſaid.” 


( 18.) 
| T alſo ſubmit to your conſideration, the recommendation of the Unied 


States in Congreſs aſſembled, in conformity to the ſaid articles, contained in 
their reſolution of the ſaid fourteenth day of January inſtant. 


New York, January zoth, 1784. GEO: CLINTON. 
The papers which accompanied the ſaid meſſage of his Excellency the 


Governor, were alſo read. | 
Ordered, That the ſaid meſſage of his Exce}lency the Governor, and the 
rs which accompanied the ſame, be committed to a committee of the 


whole houſe. | | 
In Aſſembly, March 31ft, 1784 


A copy of certain reſolutions ef the honourable the Senate, delivered by 
Mr. Schuyler, were read, and are if the words following, viz. 

«RESOLVED, (if the honourable the Houſe of Aſſembly concur herein,) 
that it appears to this legiſlature, that in the progreſs of the late war, the 
adherents of the King of Great Britain, inſtead of being reſtrained to fair and 
miti hoſtilities, which are only permitted by the laws of nations, have 
cruelly maſſacred without regard to age or ſex, many of ourcitizens, and wan- 
tonly deſolated and laid waſte a very great part of this ſtate, by burning not 
only fingle houſes, and other buildings, in many parts of this ſtate, but even 
whole towns and villages, and deſtroying other property throughout a great 
extent of country, and in enterprizes which had nothing but vengeance for 
their object. | | 

And that, in conſequence of ſuch unwarrantable operations, great num- 
bers of the citizens of this ſtate have, from afftuent circumſtances, been re- 
duced to poverty and. diſtreſs. 

« Reſolved, that it appears to this legiſlature, that divers of the inhabitants 
of this ſtate, have continued to adhere to the King of Great Britain, after 


ſaid King, his fleets and armies, to ſubjugate theſe United States to bondage. 
« Reſolved, That as on the one hand, the rules of juſtice do not require, 
ſoon the other, the public tranquillity will not permit that ſach adherents who 
have been attainted, ſhould be reſtored to the rights of citizenſhip,” 
« And that there can be no reaſon for reſtoring property which has been 
confiſcated or forfeited, the more eſpecially as no compenſation is offered on 
the part of the ſaid King and his adherents for the damages ſuſtained by this 


<« Reſolved therefore, that while this legiftature entertain the higheſt 
ſenſe of national honour, of the ſanction of treaties, and of. the deference 
which is due to the advice of the United States, in Congrefs aſſembled, they 
find it inconſiſtent with their duty to comply with the recommendation of the 
ſaid United States, on the ſubject matter of the fifth article of the definitive 
treaty of peace. F I | 

Reſolved, that this Houſe do concur with the honourable the Senate in the 
ſaid reſolutions. | | | 

Ordered, that Mr. Gordon and Mr. Lott, deliver a eopy of the laſt preced- 


ing reſolution of concurrence to the honourable the Senate, 
State of New-York, fſ. 

I certify that the aforegoing are true extracts from the Journals of the 

Aſſembly, this 29th day of July, 1786. 

, ISAAC 3 VLE CK, 


or i 
JOHN MCX ES SON. Clerk. 
(Copy.) PEP 


* 
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| 1 No. 18. 
of a letter from his Excellency Samuel Huntington, Governor 
. necticut, to the Honourable Jobn Jay, Secretary eur 1258. 


Councir CHAMBER, HARTFORD, June 12th, 1786. 
SIR, | | 


YOUR letter of the zu ultimo, addreſſed to the Governor of Connecticut, 
requeſting information whether and how far this ſtate has complied with the 
recommendation of Congreſs, purſuant to the treaty of peace with Great Bri- 
tain, hath been received. 

In compliance with your requeſt, I have the ſatis faction to inform you, that 
the ſtatutes of this ſtate have all been reviſed ſince the peace, and all penal. 
laws which ſubjeCted any perſon to proſecution by reaſon of any part he had 
taken during the war, were che of the whole code as reviſed, are tranſ- 
mitted to Congreſs; by examining thoſe acts, you may obtain the beſt poſſible 
information on this article; there is nothing in them, we apprehend, incon- 
ſiſtent with the ſpirit and intent of the treaty. 

This ſtate has never confiſcated any eſtate belonging to real Britiſh ſub- 
jets, or had any law exiſting that would warrant ſuch confiſcation. 

Where confiſcations had taken place againſt citizens of the United States, 
whe reſided in diſtricts in the poſſeſſion of the Britiſh” during the war, but 
had not borne arms, ſome of them on application have obtained a reſtitutioa 
of their eſtates, and we have no law now exiſting to prohibit any perſon from 
making the like application, or reſiding among us for that purpoſe, 
The fixth article of the treaty was immediately obſerved on receiving the 

{ame with the proclamation of Congreſs ; the courts of juſtice adgpted it as 
a principle of law: No further proſecutions were inſtituted againſt any perſon 
who came within that article, and all ſuch proſecutions as were then pending 
were diſcontinued, ſo far as my knowledge or information extends; and 
am ſatisfied it was univerſally the caſe with reſpect to all perſons who could 
claim the benefit of this article. I may add in general terms, that the legiſla- 
ture of this ſtate, and executive courts, have religiouſly adhered to the treaty, 
and in no jnſtance, as we conceive, contravened any article therein contained. 

I have the honour to be, e | 
With ſentiments of high eſteem, 0 
Your moſt obedient humble ſervant, 
SAM, HUNTINGTON, 
Honourable Jon Jay, Ei. | 


; . No. 19. Nos 
Extract of a Letter from William Channing, Eſquire, Attorney of the United 
State for Rhode-Ifland Diſtrict, to the benourable Thomas Fafferſon, Secretary 


of State, 
NewPORT, November 24, 1790. 
SIR, ; 


THE letter you were pleaſed to honour me with of the 12th qf Auguſt, 
received ſoon after the date, and have ſince attended to the objeAs it re- 
ſpc&ted. The ſituation of the records of our ſtate made your eommiſſion a 
ſineſs of ſome difficulty, and a part of it ſtill remains unexecuted, That 
hatt however is in a proſperous train. | 9” 

Herewith are tranſmitted authenticated copies of all the acts of our legiſ- 
lature that affect cither the debts or the perſons of Britiſh ſubjects, or Ame- 
can refugees, As tothe W of the judiciary of this ſtate 2 
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afts, I have to obſerve, that the one for eonfiſtating of the eſtates of the per. 
ſons therein deſcribed, was early carried into effect, with regard to thoſe 


were contemplated by it, the American refugees; and their eftates we 


confiſcated and ſold, and the proceeds, after the payment of the debts of the 
original proprietors, were paid into the treaſury of the ſtate, 
his act was conſidered by our courts as annulled by the treaty of peace, 
and ſubſequent to the ratification thereof, no proceedings have been, had 
thereon. Government, during the war, were pofſeſſed of the real eftates 
longing to Britiſh ſubjects, but on the application of the proprietors they 
ve = ſince reſtored, and the rents and profits accounted for. 
The act of baniſhment has not been formally repealed by the legiſlature, 


| but I have not known any inſtance in which it has been enforced, although 


many perſons either named or deſcribed in the act, have fince the war, re- 
fided, and ſome of them ſtill refide among us, 

The courts of this ſtate have been ever open alike to the Britiſh ſubject and 
the American citizen; and equally enabled either to recover his juſt debt, 
agreeable to contract, until the ſubſtituting and paper money acts were made. 
The firſt of theſe acts was 8 ſoon after the 1 5 of it, but the 

eptember, 1789. But previous to this, in 
September, 1787, from an idea that the making the paper money a render 
might be conſidered as an infraction of the treaty with Great Britain, the 
Jegiſlature paſſed the reſolution declaring the obligation of the treaty ſacred 


and inviolable. 
| | J have the honour to be, with great reſpect, 
Sir 
: Your moſt obedient, 
2 and moſt humble ſervant, 


4. WILLIAM CHANNING, 
Honourable Tors JEFFERSON, Ef. X | 


No. 20. 


Copy of a Letter from his Excellency Jobn Collins, Governor of Rhode Iſland, to 
the bonaurable Jobm Jay, Secretary for foreign affairs. ; 


NEwPORT, September 4th, 1786. 
S1 N, , 

Your firſt letter requeſting information of the meaſures of this ſtate, reſpect. 
ing the * of peace between the United States and Great Britain, hath 
been by the legiſlatvre referred, and the report is not made. 

Hoever, be pleaſcd to be informed, that upon the treaty, and the conſe. 
quent 12tification of Congreſs, being preſented to the General Aſſembly, they 
immediate ly requeſted the governor to make known the contents thereof to 
all the citizens, by proclamation, under the authority of the ſtate, requiring 
a ſtrict compliance therewith; this was done. OS: 
All profecunions againſt abſentees and others. for the part they had taken 
in the war, that had not been finiſhed, were immediately nullified, and no 
farther confiſcations have taken place, All perſons reſiding under the pro- 
tection of the treaty, and that have f to the legiſlature for the reſti- 
tution of property. or the rights of citizenſhip, denization, or even the ca- 
pony of proſecuting actions or ſuits at law, have been heard, and in moſt 
ſtances thei” requeſts have been granted. The laws from that moment 


have been and ſtill are open to Britiſh ſubjects, to recover their debts in the 


e Manner as to Citizens of the ſtate, In hort the treaty, in all its abſolute 


parts, 


a 


, has been fully complied with, and to thoſe parts chat are merely recom · 
E and wed d upon the legiſlative diſcretion, the moſt candid attens 
tion hath been pals. 5 

ir, | 
Your moſt obedient, humble ſervant, 
: JOHN COLLINS. 
His Excellency Jon Jay. 
No. 21. 


Exira®t of a letter from Sir Guy Carleton, to bis Excellency General NUM, 
Aud New-York, April 6, 1783. 
SIR, : , : 

A PACKET from England arrived in this port laſt night, by which I 
have diſpatches from Mr. Townſhend, one of his Majeſty's principal Secre« 
tray of State, communicating official a that the preliminary articles 
of peace with France and Spain were ſigned at Paris, on the 2oth of 
January laſt ; * and that the ratifications have been fince exchanged at the 
ſame place. 

And I am further to inform your excellency, that an inſtrument of acceſ- 
hon to the ſuſpenſion of hoſtilities by the States General of the United Provin- 
ces, wats been received in oy ne a ceſſation of arms with thoſe ſtates 


has been thereupon included in the proclamation. 


No. 22. 


Chambly, Auguft 3d, 1783. 
S1R, 


THE United States of America in Congreſs having charged their com- 
mander in chief with making the neceſſary arrangements with the comman- 
ders in chief of the Britiſh armies, for receiving the poſts now occupied by the 
troops of his Britannic majeſty, and which are within the United States; for 
this object, as well as for others relative to the preliminary articles of peace, 
I am ordered by his excellency General Waſhington, to concert ſuch meaſures 
with your excellency, as ſhall be mutually agreeable. _  - 

Major North, my aid-de-camp, will inform your excellency, that I am on 
my route to Quebec, where I expect in three or four days to aſſure you that 


I am, 
Your excellency's moſt obedient humble ſervant, 
. STEUBEN. 
His Excellency General HALDIMAND. 
No. 23. 
L. Jobn's, 13th Auguſt, 1783. 
Stn, 


IN anſwer to the letter which I had the honor to receive from you yeſter- 
day, defiring a final anſwer, in writing, to the requiſitions which you have 
m-de in the name of the United States, I very readily comply with that defire, 
though the ſenſe of my anſwer can be no more than a repetition of that which 
I have made to his excellency General Waſhington, delivered to you under a 
flying ſeal. I have therefore the honor to acquaint you that however defini- 
tive the United States may conſider the proviſional treaty to be, the ſenſe I 
have of my duty, and the cuſtoms of war, will not permit me to conſider a ceſ- 
ſation of otilities in that light. The orders I have received, direct a diſ- 

| continuance 


( 22 } 
continuance of evety hoſtile act r attention to defenſi 
meaſures only, I have moſt punctually obeyed them, and ſhall continue to do 
ſo, until I ſhall receive his majeſty's further commands. I have not a doubt 
of the wiſhes expreſſed in your letter, of the United States to eſtabliſh a perfect 
harmony with Gro Bricaia, by making good every engagement on their part, 
Tou will at the ſame time allow me to expreſs an equal confidence, that ev 
promiſe on the part of Great-Britain, will in due time be fulfilled. But it js 
not for me to anticipate on this occaſion. When the ratification of peace 
ſhall be announced to me, I beg you will be aſſured that it will afford me the 
higheſt pleaſure to execute every inſtruction I ſhall receive relative to it, with 
the utmoſt punctuality and diſpatch ; until that event ſhall arrive, it is totally 
apt of my power to permit you to proceed to the poſts in the upper country, 
or in fact to treat with you on the ſubject of your miſſion. Wiſhing. you a 
ſafe and agreeable paſſage, g 

| I haye the honour to be, &c. 


Mayor General Baran Steuben, FRED: HALDIMAND. 


No. 24. Y 
SARATOGA, 2 3d Auguſt, 1783. 
rx, 

T HAVE the honor to inform your Excellency, that I arrived here laſt 
night, and had my health permitted, ſhould have continued my journey, until 
I could have had the honour to inform your Excellency in perſon, of the ſucceſs of 
my miſſion. Lieut. Col. Villefranche will preſent this; to him I beg leave 
to refer for ſuch obſervations relative to the ſituation of certain places, as 1 
have been able to make during my tour. 

I efteem myſelf very unfortunate that I could not ſucceed in the buſineſs, 
with which I was charged, and am only confoled by the idea that your Ex- 
eellency will believe that every thing which was in my power to do, was done, 
toanſwer the wiſhes of your Excellency and of Congreſs. 

I arrived at Chambly the 2d of Auguſt, from whence I fent Major North 
to announce my arrival to Gen. Haldimand ; inclofed is a copy of my letter 
and his anſwer, which did not meet me till I had reached Dechambault. 

According to Gen. Haldimand's appaintment, we met at Sorel on the 8th, 
art pa your Exceliency's letter and opened the buſineſs on which 

was ſent. 

Tothe firſt propoſition which Thad in charge to make, General Haldimand 
replied, that he had not received any ds making the Jeaſt arrangement 
for the evacuation of a ſingle poſt; that he had only received orders to ceaſe 
hoſtilities 3 thoſe he had firiftly complied with, not only by reſtraining the 
Britiſh troops, but alſo the ſavages from committing the leaſt hoſtile act; but 
that until he ſhould receive poſitive orders for that purpoſe, he would not 
evacuate an inch of ground, 

| — 


No. 25. 


Copy of a leiter from bis Excellency Cover nor Clixton. to bis Excellency General 
Haldimand, dated New-York, March 19, 1784. a" 
Sin, K 4 
I NOW do myſelf the honour to tranſmit to your Excellency the copy of 
proclamation of the United States of America in Congreſs aſſembled, an- 
nouncing the ratification of the definitive treaty of peace, between theſe ſtatcs, 
and his nate Majeſty, andenjoining a due obſervance thereof. 
Having no doubt that yourgExcellency will as foon as the ſeaſon admits, 
withdraw the Britiſh garrifond under your command, from the.places they 
nov 


et) 
now hold within the United States, agreeable to the th article of thetreaty, it be- 
comes a part of my duty to make the neceſſary proviſion for receiving the 
of Niagara and the other poſts within the limits of this ſtate, and it 1s for that 
purpoſe, I have now to requeſt that your Excellency would give me every poſ- 
ſible information of the time when thoſe poſts are to be delivered up. 

Lieut. Col. Fiſh who will have the honour to deliver this diſpatch, is en- 
truſted to confer with your Excellency, and to endeavour to make ſuch ar- 
rangements for the tranſaction of this buſineſs as ſhall tend to promote mutual 
convenience, and that harmony which it is the intereſt of both parties, and 
doubtleſs their defire to eſtabliſh. 

5 I have the bonour to be, &c. 


CEO: CLINTON, 


His Excellency Gen, Haldimand. | 


No. 26. 


His Excellency Genera! Haldimand"s anſwer to the foregoing letter, dated 
Quebec, 10th May, 1784. ; i 
SIR, | 
SOME accident, which has befallen the packet or meſſenger, has hitherto 
prevented me from receiving from England, any notification of the definitive , 
treaty; but as in conſequence of orders which I received laſt ſummer, ſub- 
ſequent to the ratification of the preliminary articles, all hoſtilities ceaſed, no 
great inconveniences have hitherto ariſen from that misfortune. I wv regret, 
that not having had the honour to receive orders and inſtructions, relative to 
withdrawing the garriſons from the upper countries, which are without the 
limits afligned to the province under my command, by the definitive treaty, L 
cannot at preſent enter into an er with licut. col. Fiſlr, or 
give your excellency the information which you deſire. | 
My duty and my inclination is, to pay chearful and punctual obedience to 
the orders and inſtructions which I ſhall have the honour to receive; and your 
«xcellency may be aſſured, that upon every occaſion, I will exert my utmoſt 
endeavours to promote harmony and mutual convenience between the ſubie@s 
"of both nations, as well as in my tranſactions with your excellency, or the 
United States of America, 
| J have the honour to be, &c. 


| | FRED: ILALDIMAND. 
His Excellency Gov, Clinton. 


No. 27. | 
C//y of a titer from Lieut. Col. Hull, to his Excellency General Haldimand, 
: . dated Quebec, 12th of Fuly, 1754. 


Sig, n | 

I AM inſtructed to requeſt of your excellency, in behalf of the United 
States of America, the preciſe time when cach of rhe poſts within their terri- 
tories, now occupied by his Britannic majeſty's forces, will be delivered up 
«yreeably to the definitive treaty of peace, and to propole, as a matter of 
mutual convenience, an exchange of certain cannon and ſtores now at the 
poſts to be evacuated, for cannon and ſtores to be delivered at Weſt-Point, 
New-York, or ſome other convenient place. With regard to the firſt point, 
a5the ſeaſon of the year is already far advanced, and as much time will be re- 
quired, in finiſhing the neceſſary ſupplies for the garrituns during the winter, 
it is an object of very great importance, and I mull beg leave to be fulicuous 
with your excellency to fix a very early period. al 


({ 244) 


Ads the poſts of the above deſcription are numerous, and it bein probabls 
chat it 2 — be convenient to og the troops from the whale exactly 
at the ſame time, I wiſh your excellency to fix the W 
„ ee h 
our exce oves exchanging the cannon and 
1 it will be — to fix on " wager Virol of 3 I would 
therefore propoſe, that the particular negociation be referred to two artill 
officers, one Tom each ſide, who ſhall perſonally inſpect the cannon and ftores 
and in caſe of not agreeing, call in a third perſon. | 
: I have the honour to be, &c. 
N Wu. HULL, 


His Excellency General Haldimand. 


No. 28. A. . 
His Excellency General Haldimand's Anſiber to the foregoing Letter, dated 
. | Quebec, 13th July, 1784. 
IR, 7 ; 


I HAVE had the honour of your letter of yeſterday, and have com- 
municated to major general Knox, by the encloſed letter, the reaſons 
which put it out of my power to enter, for the preſent, into the confideration 

matter mentioned in your letter, 1 


2 


I have the honour to be, &. 
FRED. HALDIMAND. 


IT, No. 28. B. 
of a /etter from bis Excellency General Haldimand, to major general Knox, 
: dated Quebec, the 13th July, 1784. | 

IR, 


I HAVE had the honour to receive your letter dated New-York, 13th of 
laſt June, by lieut. col. Hull, acquainting me you was directed by Congreſs, the 
ſovereign authority of the United States, to write to me, in order to aſcertain 
the preciſe time when each of the poſts within the United States, now oc- 
cupied by the troops of his Britannic majeſty, ſhall be delivered, agreeable to 
the definitive treaty of peace, and to — as a matter of mutual conve- 
nience, an exchange cf certain cannon and ſtores, now at theſe poſts, for others 
to be delivered at Weſt-Point, upon Hudſon's river, New-York, or ſome 
other convenient place. | 
I have the honour to encloſe, for your information, copies of letters which 
paſſed between his excellency Governor Clinton and me, upon the firſt part 
of your propoſition. Though I am now informed, by his majeſty's miniſters, 
of the ratification of the definitive treaty of peace, I remain, in other reſpects, 
in the ſame fituation I then was, not having received any orders to evacuate 
the poſts which are without the limits aſſigned, by the treaty of peace, to this 
rovince. 

1 It is therefore impoſſible for me to aſcertain the time when the evacuation of 
4 theſe poſts ſhall commence. I can only aſſure your excellency, that I ſhall 
hp loſe notime in carrying into execution his majeſty's orders on that head, when 

I ſhall have the honor to receive them. | | 

In the mean time I have to acquaint you, that however deſirous I am to 
conſult mutual convenience, I am net at preſent empowered (and have reaſen 
to think I will not in future be empowered) to make the exchange of cannon = 
and ſtores nag by you, and for which Lieut. Col. Hull was authoriſed te 


make the proper arrangements, | | 
. I have the honour to be, &c. | 
FRED. HALDIMAND. 


I | No. 2. 


Es Excellency major-general Knox, 


( as 1 
| No. 29. * 
De UxiruD STATES in CONGRESS dd 4 
May 26th, 1783. 


WHEREAS by the articles agreed upon on the goth of November laſt, by 
end between the commiſſioners of the United States of America for makin 

ace, and the commiſſioners on the part of his Britannic majeſty, it is ſtipula⸗ 
ted, that his Britannic majeſty ſhall, with all convenient ſpeed, and without 
_ cauſing any deſtruction, or carrying away any negroes, or other property of 

the American inhabitants, withdraw all his armies, garriſons, and fleets, 
from the ſaid United States, and from every port, place, and harbour, within 
the ſame; and whereas a confiderable number ＋ negroes belonging to the 
citizens of theſe ſtates, have been carried off therefrom, contrary to true 
intent and meaning of the ſaid articles: 

Re ſol ved, That copies of the letters between the commander in chief and 
Sir Guy Carleton, and other papers on this ſubjett, he tranſmitted to the mi- 
niſters plenipotentiary of theſe ſtates for negociating a peace in Europe; and 
that they be directed to remonſtrate thereon to the court of Great- Britain, 
and take proper meaſures for obtaining ſuch reparation as the nature of ths 
caſe will admit. i 


Ordered; That a copy of the foregoing reſolve be tranſmitted to the com- 
mander in chief, and that he be directed to continue his remonſtrance to 


Sir Guy Carleton, reſpecting the permitting negroes belonging to the citizens 
of thoſe ſtates to leave New-Y ork, and to Taki on the diſcontinuance of that 
meaſure, , | | 


* 
* 


No. 30. 


VIRGINIA, to wit, 
In General Aſſembly, the $24 of June, 1784. 


IT appearing to the General Aſſembly, from a letter from his excellency 
general Waſhington, dared the ſeventh day of May, 1783, that in obedience 
to a reſolution of Congrels, he had a conference with 2 Carleton, on the 
ſubject of delivering up the ſlaves and other property belonging to the citizens 
of the United States, in compliance with the articles of the provincial treaty 3 
that he (general 2 appeared to evade a compliance with the ſaid treaty, 
by a miſconſtruction of the ſame, and permitted a large number of the ſaid 
ſaves to be ſent off ro Nova- Scotia. It further appearing to the General A,. 
ſembly, from the teſtimony of Thomas Walke, Eſquire, that he, together with 
ſeveral other perſons from ve counties of Norfolk and Province-Anne, in of 
about the month of April, 1783, went to New-York, with a view of recovers 
ing the ſlaves which had been taken from them by the Britiſh s during 
the war; that not being permitted to take poſſeſſion of thoſe ſla ves which they 
found in that city, the ſaid Walke madea perſonal application to general Carle- 
ton, and requeſted a delivery of the faid ſlaves, in compliance with the ſeventh 
article of the treaty, which prohibits the carrying ot negroes, or other property, 
belonging to the inhabitants of the United States; this he peremptoril refuſed, 
alledging that he was not authorized to do it, without particular infirufticns 
from the Britiſh government; that at the time of this application the ſaid 
Walke was informed by an aid-de-camp-of general Carleton, that an agent 
was appointed to ſuperintend the embarkation, and keep a regiſter of ſlaves 
ſent to Nova-Scotia, and that he afterwards ſaw the ſaid regiſter, and alſo ſaw 
a large number of negroes embarked to be ſent to that country. It farther 
appex ing to the General Aſſembly, from the teſtimony of Mr. John Stewart, 
el the ſtate of Maryland, as w — 9 


* 
* 


paſſed curing the late war, as inhibit the recovery of Britiſh debts, ought to be 


| 6 26 

That many applications were made to general Carleton by citizens of Ameries 
. y, which were invariably rejected: 
Reſolved, That there has been an infraction, on the part of Great-Britain, 
of the ſeventh article of the treaty of peace between the United States of Ame - 
rica. and  Great-Britain, in detaining the ſlaves and other property of the citi- 
tens of the United States | "& IN 
. Reſolved, That the delegates repreſenting this ſtate in Congreſs be inſtructed 
to lay before that body rhe ſubject matter of the preceding information und 
reſolution, and to requeſt from them a remonſtrance to the Britiſh court, com- 
plaining of the aforeſaid infraftion of the treaty of peace, and deſiring a pro- 
r reparation- of the injuries confequent thereupon ; that the ſaid delegates 
be inſtructed to inform Congreſs that the General Aſſembly has no inclination 
to interfere with the power of making treaties with foreign nations, which 
the confederation, hath wiſely veſted in Congreſs; but it is conceived, that # 
juſt regard to the national honour and intereſt of the citizens of this common · 
wealth obliges the Aſſembly to withhold their co-operation in the complete 
fulfilment of the ſaid treaty, until the ſucceſs of the aforementioned remon- 
ſtrance is known, or Congreſs ſhall ſignify their ſentiments touching the pre- 
males, ; l | ” 
Reſolved, That ſo ſoon as reparation is made for the aforeſaid infraft 
or Congreſs ſhall judge it indiſpenſably neceſſary, ſuch Acts of the legiſlature 


repealed, an 
with the exhauſted ſituation of this commonwealth. * | 
Extract from the Journal of Aſſembly, en 


JOHN BECKLEY, Clk. H. D. 


payment thereof made in ſuch time and manner as ſhall conſiſt 


* 


— 


No. 31. | | 
Circular letter to the Governors of the feryeral States. 
Office for Foreign Aﬀpairs, 3d May, 1786. 


SIR, | 

CONGRESS has been pleaſed to order, that I ſhould © report particularly 
and ſpecially how far the ſeveral ſtates have complied with the proclamation 
of Congrels, of the 14th January, 1754, and the recommendation accompa; 
nying the ſame purſuant to the definitive treaty.of peace, berween the U 
States of America and Great Britain.” 

In order that I may be able to fulfil the expectations of Congreſs, I muſt 
requeſt the favour of your excellency, to inform me whether, and how far 
the ſtate. (or commonwealth) of has complied, with 
the recommendation in queſtion. _ I have the bonour to be, &c. 


i No. 32. 
STATE of NeEw-HAMPSHIRE, | 
In the year of our Lord, one thouſand ſeven hundred and cighty-fix, 


An aft in compliance with the treaty of peace, between the United States and 

Ls is Brittannic maiefiy, and with the recommendation of Congreſs, of te 

C- 8. 14tb of January, 1784, founded thereoa: . | 
WHERE As ſeveral Acts and Laws, unt the late war with Great - ri 

tain, were paſſed by this ſtate, which are found to be incompatible with the 

definitive treaty of peate and friendſhip. And whereas Congreſs did, on the 

24th day of January, 1764, earneſtly recommend to the 3 

re 


Cc a7) 
celpective ſtates, to re-conſfider and reviſe all their Acts and Laws reſpeRti 
the premiſes, ſo as to render ſuch Acts and Laws perfe&ly conſiſtent, 
only with juſtice and equity, but with that ſpirit of conciliation, which, on 
the return of the bleſſings of peace, pron! pang prevail. L 
Therefore—Be it enacted by the Senate and Houſe of Repreſentatives in 
general court convened, That the fourth article pf the ſaid definitive treaty, 
vis. It is egreed, that the creditors. on either fide ſhall meet with no lawful 
impediment to the recovery of the full value, erling money, of all bona 
fide debts heretofore contracted, be compliec with, as far as it reſpects this 
ſtate; and that the ſubjects of his Britannic majeſty ſhall meet with no law- 
ful impediment to the recovery of any fuch debts, but ſhall have a right to 
recover the ſame, in the manner and way ſolemnly ſtipulated in the faid ar- 
deln ü We 8 . 
And be it further enacted, that in caſe any of the eſtates, rights, and pro- 
perties of any real Britiſh ſubjects, or any of the eſtates, rights, and properties, 
of auy perſon or \ reſident in any diſttict or diſtricts which were in the 
poo of his Britannic majeſty's arms, between the zoth day of Novem- 
ber, 1782, and the 14th day of January, 1784, and who have not borne zrms 
aint the United States, ſhall have been confiſcated, rhe Act or Acts fo con- 
fiicating, ſhall be, and hereby are repealed; and perfons of any other de- 
ſcription, ſhall have free liberty to go to any part or parts of this ſtate (pro- 
vided that within fourteen days after their firſt arrival, they lodge their names 
in the Secretary's office), _ to reſide in any town, place, or diſtrict heret 
during the ſpace of one year, to commence from the day of their firſt — 
in this ſtate, and no 3 and t6 remain unmoleſted in their endeavours to 
obtain the reſtitution of ſuch of their eſtates, rights, and propertics, as have 
been confiſcated. | 
And be it further enacted by the authority aforeſaid, that the Act of this 
ſtate, paſſed the 19th day of November, 1773, entitled, An Act to prevent 
the return to this ſtate, of certain perſons, therein named, and of others who 
have left or ſhall leave this ſtate or either of the United States of America, 
and have joined or ſhall join the enemies thereof, fo far as the fame miliraces 
with the ſaid articles of peace: Alſo the Act paſſed the 25th day of Novem- 
ber, 1778, entitled, An Act toconfiſcate the eſtates of ſundry perſons therein 
named,” together with the additional Acts to the ſaid two Acts, and all other 
Acts and Reſolves of this ftate, ſo far as they militate with or are repugnant to 
the ſpirit and meaning of ſaid treaty of peace and friendibip between the 
United States and his Britannic majeſty, ſhall be and hereby are repealed and 
made void, - 


1 W * „ 


STATE of NEw-HAMPSHIRE, 2 
| ; . In the Houſe of Repreſentatives, Sept. 15th, 1786. 

THE foregoing bill having been read a third time, voted that it paſs to be 
(, WH cnaftcd, Sent up for concurrence, 


JOHN LANGDON, Speaker, | 

In Senate, the 15th of September, 1786. 
TEIS bill having been read a third time, voted that the ſame be enacted. 
Jxo. SULLIVAN, Preſident. 


JOSEPH PEARSON, Sec'ry. 
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No. 33. 
14 Common WEALTH of yon aber dE 
n the year of our Lord one thouſand ſeven bundred and eighty-ſeven. 
An Act for repealing any Acts or parts of Acts, heretofore paſſed by tho 
legiſlature of this commonyealth, ww may militate with, or infringe, the 
E 2 6 treaty = 


14 
7 
ris 
hi 
he 
. 
we 


8 ca) 3 
| treaty of peace catered into by the United States of America and Greats 
4 ritain. | | : 
Whereas certain laws or ſtatutes, made and paſſed in ſome of the United 
States, are regarded and complained of, as re ** to the treaty of peact 
y the 


with Great-Britain, by reaſgn whereof not on good faith of the United 
States, pledged by that treaty, has been drawn into queſtion, but their eſſential 
intereſts under that treaty greatly affected. 
And whereas juſtice to GreatsBritain, as well as regard to the honour and 
intereſts of the United States, require, that the ſaid treaty be faithfully exe. 
cuted, and that all obſtacles thereto, and particularly ſuch as do, or may be 
conſtrued to proceed from the laws of this commonwealth, be effectually re. 
moved, therefore, 
Be it enacted by the Senate and Houſe of Repreſentatives in General Court 
aſſembled, and by the authority of the ſame, that ſuch of the Acts or parts of 
Acts of the legiſlature of this commonwealth, as may be repugnant to the 
treaty of peace between the United States and his Britannic majeſty, or any 
9 thereof, and fo far as they may be repugnant thereto, ſhall be and hereby 
are repealed; and further, that the courts of law and equity within this com- 
monwealth be, and they hereby are directed and required, in all cauſes and 
veſtions cognizable by them reſpectively, and ariſing from or touching the 
ſaid treaty, to decide and adjudge according to the tenor, true intent, and mean» 
ing of the ſame, any thing in the ſaid Acts or parts of Acts to the contrary 
thereof, in any wiſe notwithſtanding. | 
In the Houſe of Repreſentatives, 30th April, 1967, 
This bill having had three ſeveral readings, paſſed to be enatted, 
| | ARTEMAS WARD, Spkr. 
. 1 In Senate, April zotb, 1785. 
This bill having had two ſeveral readings, paſſed to be enacted. 
SAMUEL PHILLIPS, jun. Prefidt, 
By the Governors approved. | 
JAMES BOWDOIN, 


A true copy, Atteſt, 
JOHN AVERY, jun. Sec'ry, 


: No. 34» 
STATE of RHODE-ISLAND, and PROVIDENCE PLANTATION, 


In General Aſſembly, September Seſſion, A. D. 1787. 

Re it enacted by the General Aſſembly, and by the authority thereof it is 

hereby enacted, that the treaty of peace entered into between the United States 

of America and his Britannic majeſty, is fully binding upon all the citizens 

of this ſtate as a law of the land, and is not in any reſpect to be receded from, 
miſconſtrucd, or violated. . 


A true copy, witneſs, ' . 5 
| Hy. SHERBURNE, Deputy-Secretary. 


No, 3 $» F 
\ At a General Aſſembly of the State of Conneficut, holden at Harifard, 
(BI on the jecond Thm day of May, 1187. 
WHEREAS the United States, in Congrefs aſſembled, have, by their re+ 
ſolution of the 13th of April, 1787, recommended to the ſeveral ſtates ta re- 
al all ſuch Acts and parts of Acts of their ſeveral legiſlatures, as may be 


how exiſting in any of the ſaid ſtates, repugnant tothe treaty of peace * 


» 
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(CW 93 | 


the United States and Great-Britain, and that each fate nen paſs ſuch Act of 
de 


repeal, whether any ſuch exceptional Act is exiſting in ſuch or not, and 


that rather by deſcribing than reciting ſuch Act, for the e of obviating 


all diſputes and queſtions between the United States and Great-Britain relative 
to ſaid treaty; and although there hath beeh no complaint or ſuggeſtion, 
officially or otherwiſe, that there is any Act or part of an Act exiſting in this 
ſtate repugnant to ſaid treaty, yet this Aſſembly, being at all times diſpoſed to 


conform to the true intent and ſpirit of the articles of confederation, and to 


prevent and remove (ſo far as to this Aſſembly doth 2 all cauſes of 
diſpute and contention, and every juſt ground of complaint, have thought t 
to enact, and | 

Be it enacted by the governor, council, and repreſentatives, in 1232 court 
aſſembled, and by the authority of the ſame, That ſuch of the Acts, or parts 
of Acts, of the legiſlature of this ſtate, as are repugnant to the treaty of peace 
between the United States and his Britannic majeſty, or any article thereof, 
ſhall be, and hereby are, repealed. 

And be it further enacted by the authority aforeſaid, That the courts of 
aw and equity within this ſtate be, and they hereby are directed and required, 
in all cauſes and queſtions cognizable by them reſpectively, and ariſing from 
or touching ſaid wel to decide and adjudge according to the tenor, true in- 
tent, and meaning of the ſame, any thing in the ſaid Acts, or parts of Acts, to 
the contrary thereof in any wiſe notwithſtanding, 8 

<= A true copy of record, examined by | | 
GEORGE WYLLYS, Secretary, 
No. 36. 


Copy from the ſecond Volume of the Laws of the State of New-York, publiffted 
91 1 according to an Act of the Legiſlature. * 1 
An Act in the form of the Act recommended by the reſolution of the United 

States in Congreſs aſſembled, of the twenty-firtt day of March, one thou- 
ſand ſeven hundred and eighty- ſeven, to be paſſed by the ſeveral ftates, 
relative to the treaty of peace between the United States and the king of 
Great-Britain. Paſſed 22d February, 1788. 


WHEREAS certain laws or ſtatutes, made and paſſed in ſome of the 
United States, are regarded and complained of as repugnant to the treaty of 
peace with Great-Britain, by reaſon whereof not only the good faith of the 
United States, pledged by that treaty, has been drawn into queſtion, but their 
eſſential — under that treaty, greatly affected. And whereas juſtice 
to Great- Britain, as well as regard to the honour and intereſts of the United 
States, require that the ſaid treaty be faithfully execured, and that all obſtacles 


- thereto, and particularly ſuch as do or may be conſtrued to proceed. from the 


laws of this ſtate, be effectually removed: Therefore, 

Be it enacted, by the people of the ſtate of New-York, repreſented in ſenate 
and aſſembly, and it is ord enacted by the authority of the ſame, That fuch 
of the Acts and parts of Acts of the legiſlature of this ſtate, as are repugnant 
to the treaty of peace between the United States and his Britanoic majeſty, or 
any article thereof, ſhall be and hereby are repealed. And further, that the 
courts of law and equity, within this ſtate, be and they hereby are directed 
and required, in all cauſes and queſtions, cognizable by them reſpectively, and 
ariſing from or touching the ſaid treaty, to decide and adjudge according to 
the tenor, true intent, and meaning of the ſame ; thing in the ſaid Ads, 


or parts of Acts, to the contrary thereof, in any wiſe notwithſtanding. 


No. 37. 
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| Tr the twelfth Year of the Independence of the Delaware Stats, 
Nt a Seffion of the Genera! 4fſembly, commenced at Dover, on the twentieth 4 
of Oftober, 1787, and canli med, by adjournment, to the ſecond day of Fetrugy 
_ following, incluſive, the following Atts were paſſnd : that is t fa,, 
An Act for repealing all Adds, or parts of Acts, repugnant to the treaty af 
— OR the United States and his Britannic Majeſty, or any article 

WHEREAS certain laws or ſtatutes, made and paſſed in ſome of the Unitefl 
States, are regarded and complained of, as 'repugnant to the treaty of peace 
with Great-Britain ; by reaſon whereof, not only the good faith of the United 
States, pledged by that treaty, has been drawn into queſtion, but their eſſen- 
tial intereſts, under that treaty, greatly affected. ä * 

And whercas juſtice to Great- Britain, as well as regard to the honour and 
Intereſts of the United States, require, that the faid treaty be faithfally exe- 
cuted, and that all obſtacles thereto, and particularly fuch as do or may be 
conſtrued to proceed from the laws of this ſtate, be effectually removed. 
Therefore, 3 

1. Be it enacted, by the general aſſembly of Delaware, and it is hereby 
enacted by the authority of the ſame, I hat fach of the Acts, or parts of Act, 
of the legiſlature of this ftate, as are repugnant to the treaty of peace between 
the United States and his Britannic majeſty, or any article thereof, ſhall be and 
hereby arc repealed, 

And further, That the courts of law and equity, within this ſtate be, and 
they hereby are directed and required, in all cauſes and queſtions, cognizable 
| them reſpectively, and ariſing from, or touching, the ſaid treaty, to de- 

<ide and adjudge according to the tenor, true intent, aud meaning of the 
fame ; any thing in the ſaid Acts, or parts of Acts, to the contrary thereof, in 
any wiſe, notwithſtanding. | 


Signed, by order of the Houſe of Aſſembly, JEV Davis, Speaker. 
| Signed, by order of the Council, TEHOMA M*DoxouGH, Speaker, 


Paſſed at Dover, February 24, 1758. 


; 9 


| No. 38. | 
An aft declaring the treaty of peace between the United Btates and his Britanwic 
| Mayejiy, the ſupreme law within this flate, 

Be it enacted by the general aſſembly of Maryland, and it is hereby declar- 
ed, that the treaty of peace made between the United States of America, 
bis Britannic majeſty is the ſupreme law within this ſtate, and ſhall be ſo con- 
fidcred and adjudged in all courts of law and equity, and all cauſes and queſ- 
tions cognizable by the ſaid courts, reſpectively ought, and ſhall be deter- 
_ 1 to the ſaid treaty, and the tenor, true intent, and meaning 

reof. 

By the Senate, May 14th, 178. Read and afſented to. 

ads By arder, J. DORSEY, Clerk, 


Þy the Houſe of Delrgates, May 1 5th, 1757. 
N 0 Read and aſſented to. By order, 
Wa. HARWOOD, Clerk, 
W. SMALLWOOD, 
® great Seal, in 
n edu. 
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fet my ba c a pus oe 
(L.S.) uo, B. HODGKIN, Clerk G. (2:8; Shore, 


No. 39. : | 42 

Copy ofan Act of the General Aﬀembly of Virginia, paſfed December 12, 7767. 

An act to repeal ſo much of all and ad or atts of aſſembly, as providits the 

Po F recovery of Bring debts. 2 
WHEREAS it is ſtipulated by the fourth article of the of | be- 
tween the king of — and the United States of ie in Con. 
greſs aſſembled, that creditors on either fide ſhall meet with no lawful im- 
diment in the recovery of the full value, in ſterling money, of all bona fide 
ebts heretofore contracted. Be it therefore enacted by the general aſſembly 
that fuch of the Acts or parts of Acts, of the legiſlature of this commonwealth, 
as have prevented, or may prevent the recovery of debts due to Britiſh ſub- 
jects, according to the true intent and meaning of the faid treaty of peace, 
ſhall be, and art hereby repealed. ; 
Provided, That this A& ſhall be ſuſpended, until the governor, with the 
adyice of council, ſhall by his proclamation notify to this ſtate that Great - Bri- 
tain hath delivered up to the United States, the poſts therein now occupied 
by Britiſh troops, which poſts were ſtipulated by treaty to be given up to 
Congreſs immediately after the conclufon of peace ; and is alſo taking mea 
fures for the further fulfilment of the ſaid treaty, by delivering up the ne- 
groes belonging to the citizens of this ſtate, taken away contrary to the 1 
article of the treaty, or by making ſuch compenſation for them, as ſhall 

ſatisfactory to Congrels, 


No. 49. | 


An AF declaring the treaty of peace between the United States of America ana 
the king of Great-Britain, to be part of the law of the land. 


BE it enacted by the general aſſembly of the ſtate of North-Carolina, and 
it is hereby enacted by the authority of the ſame, that the articles of the de- 
finitive treaty between the United\States of America and the king of Great» 
Britain, are hereby declared to be part of the law of the land. 

And be it further enaRed by the authority aforeſaid, That the courts' of 
law and equity, are hereby directed in all cauſes and queſtions, cognizable 
by them, reſpecting the ſaid treaty, to judge accordingly. f 
Lad three times, and ratified in general aſſembly, the 224 day of December 

ID 178 | 


7. ä 
ALEX: MARTIN, s. s. 
I Ne: SITGREAVES, S. C. 


ö No. 41. 2 
Copy of a Letter from his Excellency William Livingfion, Governor of New-T, 
fey, to the Honoarable Jobn Fay, Secretary for Foreign Affairs. 


ELI1zABETH-TOwN, 15th Pre; 1786. 


: Stu, _ D x © 
I HAVE been honoured with your letter of the 3d of May, informing in 
that Cangreſs has been pleaſed to order, that you ſhould © report particu arly 
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. and ſpecially, how far the ſoreral ates have complied with the proclamatis 


41 ) | 


of Congreſs, of the 14th January, 1784, and the recommendation accompany- 
ing the ſame, purſuant to the definitive treaty of peace between the United 
States of America and Great-Birtain; and requeſting me to inform you, 
* whether, and how far, the ſtate of New-Jerley has complied with the re- 
commendation in queſtion.” Ir: anſwer to which, I can only inform you, in 
neral, that | do not know of a ſingle inſtance, in which this ſtate has not 
Trial, complied with the ſaid proclamation, as well as with the faid recom- 
mendation, as far, as by the faid treaty, the United States were bound to 
comply with ſuch recommendation, 
| J have the henour to be, cc. WII. LivixGsToON. 


The Honourable Jabs Jay, Eſq. 


No. 4t. 


Exaal of a Letter from Richard Stochion, E 7 Attorney of the United States 
for New- Yerſey Diftrift, to the Honourable Icherſon, Secretary of State, 
dated 11th December, 1790. | 
I AM happy in being able to inform you, that no laws have been enacted 

in New-Jerſey, contravening the treaty of peace. 

The only judiciary deciſion, affecting the rights of Britiſh ſubjects, in the 

fate courts, was the opinion of a ſingle judge (without the point coming ſo- 

lemnly before the court, upon argument) delivered in a charge to a jury, 
which he directed the jury to make a deduRtion of intereſt upon an old ia: 
during the period of the late war. | 

How far this may be ſaid to infringe the right of Britiſh ſubje&s, you 


will judge. 
I have the honour to be, &c, 
* Rp. Srock rox, Arty, of the 
Es Excellency Thomas Jefferſon. - New-Jerſey Diſtrict. 
No. 43. 


IN GENERAL ASSEMBLY. 
MoxDay, March zd, 1788, P. M. 


THE repert of the committee, on that part of the meſſage from council, 
which reſpects the reſolution of Congreſs, of the 3 1ſt of March laſt, read 
Mareh 1ſt, was read the ſecond time: Whereupon, 


RE$SOLYED, That his excellency the preſident, and the honourable the 
ſupreme executive council, be informed, that this houſe having, by their com- 
mittee, carefully examined into the ſubje& matter of that part of the ſaid 
meſſage, which recommends to the notice of this houſe the reſolution of Con- 
greſs, paſſed March 21, 1787, and ſuggeſts the propriety of paſſing a decla- 
ratory act, to anſwer the end intended by the ſaid reſolution ; they cannot 
find, that there is any Act or Acts, or any part or parts of any Act or Acts, 
paſſed by the legiſlature of Pennſylvania, now in force, which are _ 
tothe treaty of peace between the Unued States and his Britannic majeſty, or 
to any articles thereof, or that at all tend to reſtrain, limit, or in any manner 
impede, retard, or counteract, the operation and execution thereof, or to ex - 
plain the ſame, , 8 


Na. 4% 


# V 


_ 
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No. 44. 


Copy of a Letter from bis excellency William Moultrie, Governor of South- 
Carolina, to the Honourable John Jay, Secretary for Foreign Affairs. 


5 CUARLES TOWN, SOUTH CAROLINA, 21ſt June, 1786. 
Sis -!. 

I HAVE been honoured with your favour of zd May, requeſting to know, 
for the information of Congreſs, how far this ſtate has complied with the pro- 
clamation and recommendation of Congreſs of the 14th January, 1784. 

The ſubjects of Great-Britain have encountered no other difficulties or 
impediments than have the citizens of America in the recovery of their debts 
{ch was the ſituation of the ſtate, that the leꝑiſlature conceived it neceflary 
o paſs laws tantamount to the ſhutting the courts; and, in this caſe, even 
Britiſh ſubjects, who had property among us, were ſaved from ruin equally 
a5 thoſe of America. 

Agreeably to the 5th article of the treaty, which Congreſs earneſtly recome 
mended, this ſtate, upon ſerious conſideration, very liberally complied with 
that recommendation, and reſtored moſt of the eſtates that were under con- 
vᷣſcation: the property carried off by the Britiſh, and belonging to the citi- 
rens of the ſtate, far exceeded in value the property which, by our laws, has 
been confiſcated and fold ; and no ſubſequent act of confiſcation has taken 
place to the above recommendation of Congreſs. | 

This ſtate paſſed an act, February 26th, 17652, to prevent the recovery of 
debts : and this being done prior to the treaty of peace, and ſince continued, 
from time to time, in force, could not poikbly have in view to diſtreſs the 
Britiſh ſubjects. 

The treaty of peace alſo required twelve months to be allowed baniſhed 
perſons, and others attached to Britiſh government, to ſettle their affairs. 
This ttate has generouſly added three months more to the twelve: and in ſome 
inkances upon application, it has been further extended by the executive. 


I have the honour, He. 
Honourable John Jay, Ei. WILLM. MOULTRIE, 


No. 45. 


extract of a Letter from Richard Harriſon, Eſq. Attorney of the United States 
tor the diſtrict of New-York, to the Secretary of State, dated New York, 
December 4th. 1 790. 


The Act relative to debts due to perſons within the enemy's lines, appears 


o have been paſſed even before the proviſional articles were concluded be- 


tween Great-Britaia and the United States. It cannot, therefore, be conſider- 
ed as an infraction of a treaty not exiſting until ſeveral months after, which 
at moſt could only be contemplated as probable, and was perhaps conſidered 
as barely poſtibte. ; 

Whatever, therefore, might be the nature or tendency of this AA, its origin 
was not exceptionable, as interfering with any national compact. The Act, 
beſides a temporary reſtraint upon commencing any ſuits by perſons who had 
been with the enemy, (which was-removed ſoon after the peace,) ſubjected 
uch perſons to the lots of intereſt upon their debts, from 1ſt January, 1776, 
made then liable to any farther abateinent, even of the principal, which re- 
ferees might thiak proper, and obliged them to receive the balance in public - 

urities, : 

The operation of this Act became, ſoon after the peace, a ſubject of much 
complaint, grounded upon that A the treaty which forbids- any impe - 
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was not diſcouraged by his counſel. 


Cc 34) 


diment to the recovery of the full value in ſterling money of all bona fide debti, 
and that which declares that no perfon ſhall ſuffer any future loſs in his pers 
ſon, liberty, or property. | 

With regard to rich creditors, who were ſuppoſed to be the p ob- 
jects of the th article of the treaty, the ſuperior courts of the ſtate re- 


ſtrained the operation of the Act; and I do no not know a ſingle inſtance where 


they have been held to be affected by it. 


No. 46. 


The following are the material facts in relation to the caſe of Rutgers againſt 
Waddington, as far as they are now recollected, and a confidence is enter- 
tained that the ſtatement is ſubſtantially accurate. | 


THE ſuit was brought in the mayor's court of the city of New-York, for 
the occupation and injury of a brew-houſe in that city during the poſſeſſion 
of it by the Britiſh army, founded upon an Act of the ſtate of New-Y ork, en- 
titled, © An Act for granting a more effectual relief in caſes of certain treſ- 
paſſes,” which gives 3 y action of treſpaſs, to all citizens who had re- 
ſided without the enemy's lines, againſt thoſe who had refided within thoſe 
lines, wherever the property of the former had been occupied, injured, de- 
ftroyed, purchaſed, or received by the latter, declaring, © that no defendant 
ſhould be admitted to plead in juſtification any military order or command 


' whatever of the enemy for ſuch occupancy, injury, deſtruction, 2 or 


receipt, nor to give the ſame in evidence on the general iſſue,” This Act was 
aſſed ſubſequent to tlie proviſional, but prior to the definitive treaty, The 
& was, that the defendant had — the brew - hauſe in queſtion, under 
regular authority of the Britiſh army, proceeding, for a part of the time, im- 
mediately from the commander in chief, and for another part of it from the 
quarter - maſter general, and had even paid rent for the uſe of it. 

Several pleas were pleaded for the different portions of time correſponding 
with the ſtate of the fact, one alledging the occupation, under the immediate 
order of the commander in chief, the other under that of the quarter-maſter 

neral. 

The particulars of the pleas appear to be accurately ſtated in Mr. Ham- 
mond's memorial. 

The court allowed the plea which alledged the occupation, under the im- 
mediate authority of the commander in' chief, and overruled the other; giving 
judgment for the plaintiff, for the portion of time covered by the latter. The 
ground of diſtinction was, that it could not be in the courſe of fervice, for a 

uarter-maſter general to let out brew-houſes. 
The force of the treaty to overrule the inhibition againſt pleading a mili- 
tary order was admitted by the decihon, which allowed in fact the validity 


of ſuch an order, when proceeding from the commander in chief. 


But a writ of error was brought by the defendant to reverſe the judgment 
in the ſupreme court, and pending that writ, a voluntary compromiſe between 
the parties took place, which ſuperſeded its proſecution to a final deciſion. A 


7 ſum of money was paid by the defendant in conſequence of this compromiſe. 


It is, however, but candour to acknowledge, that from the uncertainty of 
the event, the defire of the defendant to compromiſe, as a prudential courſe, 
It is not recollected that any decifion ever took place in the ſupreme court 
of the ſtate, giving effect to the inhibition above mentioned. It is believed 
that none ever did.— The exceptionable clauſe was repealed, by an Act of — 


1 4 


( 35 ) | | 
1 which put an end to the queſtion, I afted as attorney 
ce 


and counſel for the defendant. / 
ALEXANDER HAMILTON. 
Philadelphia, April 19th, 1792. 
No. 47. F 
g Philadelphia, April th, 1792. 
IR, 


HAVING been accidental U preſent at the examination of the witneſſes 
againſt John Smith Hetfield taken before the proper magiſtrate, in New-Jer- 
ſev, on a hab. corpus brought by Hetfield, to obtain an order for bail or diſ- 
charge, I have taken the liberty to give theſubſtance of the teſtimony, Het- 

field was an inhabitant of Elizabeth-town, jn New-Jerſey, and went over to 
the Britiſh in 1778. A certain Mr. Ball, alſo an inhabitant of New-Jerſey, 
uſed to ſupply the Britiſh on Staten-Ifland with proviſions by ſtealth, it be- 
ing contrary to our law. A ſpy having been taken in our lines who had 

been a refugee, was tried by a court- martial and executed. The next time 
Ball went over to the ifland with proviſions, the refugees, of whom Smith 
Hetfield was one, ſeized him, and threatened to execute him in retaliation, 
The Britiſh commanding officer expreſsly forbade it, on which they deter- 
mined to take him out of the Britiſh lines, and within ours, and there execute 
him. The commanding officer ſent for the witneſs, and after enquiring into 

the character of Ball, told the witneſs that he had forbade it, but ſtill feared 
that they would put their threats into execution, by removing Ball without 

his juriſdiction. Bur if they ſhould, the officer defired witnefs to inform our 
people that the Britiſh had nothing to do with it, and that the perſons guilty 

of the crime, muſt anſwer alone for it. On witneſs” return, he ſaw a boat 

with a number of men, among whom Hetfield was one, paſſing over to Ber- 

gen ſhore, he ſaw them land, take a man who was tied, out of the boat, and 

cad him to a tree, place him on a table, and one of the number tie a 


that was round his neck to a limb of the tree, and take the table from under 


him, whereby he was left hanging. Witneſs waited at the tavern till their 
return, when he heard Hetfield ſay, that he had hanged Ball, and wiſhed he 
had many other rebels, he would repeat it with pleaſure. 

Some time afterwards Hetfield ſhewed witneſs the tree on which he ſaid he had 
hanged Ball, and where he was buried. On this evidence and other corro- 
borating teſtimony, the magiſtrate took the matter into conſideration, but on 
*xamining the hab. corpus, and finding it had iſſued at common law, and not 
under the ſtatute, and knowing that he acted merely in a ſummary wey, deter- 


-mined that it would be highly imprudent for him to decide fo great a queſtion, 


and one in which the treaty of peace was involved, on fo flight a confideration, 
when the court was near at hand, he concluded to remand the priſoner to 
New-Ark gaol, where he had nearly loſt his life by his debaucheries. | 

Art the meeting of the court in Bergen county (in which the crime was 
committed) the evidence did not attend, whereupon the courr adjourned the 
buſineſs till the next court, and conſidering the peculiar fituation of the 
priſoner, thought proper to bail him, but Hetfield immediately ran away, and 
never again returned, | 

The bail have applied to the legiſlature for relief againſt their recognizance, 
and I believe have been diſcharged. | 

Theſe are the facts, in ſhort, as far as my memory will ſerve me, col - 
leagues not knowing of this matter, but from general report, could ſay no- 
thing but what aroſe therefrom.— I cannot aſcertain the year this happened 
ann certainty, but believe it was 3 4 2 If it ſhould be — 
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of the court. 


| The honorable Secretary of State. 


(#6) 
the affidavits may be produced, as they are with the judge, or among the filey 


I have the honour to be with great reſpect, 
Sir, your moſt obedient humble ſervant, 


ELIAS BOUDINOT, 


Since writing the above, Mr Boudinot is well informed that Hetheld's 
counſel has adviſed his bail to plead to the action againſt them on rhe recog- 
nizance, as they conſider them as not legally bound to pay the forfeiture, and 
not to apply to the legiſlature for wer! This has been done ſome time 
paſt, ſince which the attorney-general has not moved the queſtion. we 


SE 48. 


I DO hereby certify, that there never has been either originally inflituted 
in the ſupreme court of the United States, or removed there from any inferior 
court of the United States, any ſuit or claim, between a ſubject of the King of 
Great Britain on the one part, and a citizen or citizens of the United States 
on the other. As witneſs my hand, 


SAMUEL BAYARD, Ck. of the ſupreme court of the United States. 
Philadelphia, April 25, 17902 | 


— 
; No. 49. 

The ſubſcribing ſenators and repreſentatives cf the ſtate of Maryland, in the 
Congreſs of the United States, in reply to the enquiries addreſſed to them by 
the Secretary of State, not having in this city the neceſſary documents, to 
which they m_ particularly = oc can only inform him generally, 

That ſoon after the pacification between theſe ſtates and Great Britain, 
complaints of an ubſtruction to the recovery of Britiſh debts in ſome of the 
fates by his Britannic Majeſty's Miniſter Mr. Pitt, were tranſmitted by Con- 
grels to the ſeveral ſtates, accompanied by a requiſition of that honorable 
body, that laws ſhould be paſſed to ſecure the effectual obſervance of the 
treaty, The legiſlature of Maryland, in conſequence thereof, enacted a law 
declaring the treaty the ſupreme law of the land, which was in reality, but 
a compliance in form with what had, in effect, taken place immediately af- 
ter the exchange of the ratifications of the definitive treaty. Britiſh ſuits 
having been maintained from that period, in the ſuperior and inferior tribu- 
nals throughout the ſtate without any obſtruction whatever, to our know- 
ledge, except in one inffance in the county of Charles, wherein a lawyer 
thought it adviſable to withdraw ſome actions of this deſcription, from a dread 
of popular interference, But on the ſpeedy interpoſition of authority thoſe 
ſuits were all reſtored, and the perſons concerned brought to a proper tenſe of 
their miſconduct: from that event to the preſent, Britiſh claimants, as well 
under contracts previous to the late war, as fince, have in every inſtance en- 
joyed every facility in the tribunals of juſtice of Maryland, equally with her 
own citizens. They have recovered in due courſe of law and remitted to 
Great Britain, large debts of either deſcription. 

It is, however, to be under ſtood, that the caſes of perſons who, during the 
late war paid debts, contracted previouſly thereto, into the treaſury of Mary- 
land, by virtue of, and in conformity with, two Acts of that ſtate of 170, 
chapter 5th and 45th, have preſented to the courts of that country, an im- 
pertant queſtion involving principles of much nicety, and extenſive national im- 
por tance, which if not analogous to, and exprefsly protected by, the laws of 
tio s, and precedents drawn ſrom other countries, were yet of novel - 
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preſſion in America, and required much deliberation. A variety of ſuch ſuits 
were brought; the uſual ſteps were regularly and without interrvptien pur- 
ſued ; the gentlemen at the bar of the ſupreme common law court were 
nearly equally divided, on the different ſides of theſe claims; and it was final- 
ly agreed between them, to ſelect ſome one caſe for trial, on the fate of which 
the reſt ſhould depend. The caſe of Mildred againſt Dorſey, which is parti- 
cularly mentioned by the ſecretary, was the individual caſe ſo ſelected, and, 
after a full hearing, the court determined againſt the American citizens, in 
favour of the Britiſh claimants; on which an appeal was entered, as is uſual 
in all caſes of conſequence, and that cauſe, together with all others fimilarly 
circumſtanced, wherein new ſecurity could be procured by the defendant, re- 
moved to the high court of appeals. of Maryland, where it now remains for 


final decifion, and where it will be tried as ſoon as the accuſtomed legal forms 
are complied with. Throughout the whole progreſs of this ſuit, there has 


been no delay on the part of the courts, or the de endants ; all the forms have 
been conducted upon the principle of mutual agreement between the counſel 
on either party. | 

With reſpect to the caſe of Harriſon's repreſentatives :—On the diſcloſure of 
fafts made by the truſtees of the will of Harriſon on oath, in chancery, in con- 
ſequence of the claim made by the attorne -general, in behalf of the ſtate, the 
chancery court determined it in favour of the ſtate, it is believed on this princi- 
ple, that however Great Britain might conſider the antinati, as ſubjects born, 
and that they could not diveſt themſelves of inheritable qualities, yet that the 
principle did not reciprocate on America, as thoſe antivati of Great Britain 
could never be Shay, are as ſubjects born of Maryland. | 

The legiſlature, however, took the matter up and 2 an Act relinquiſhing 
any right of the ſtate, and directing the intention of the teſtator to take effect, 
notwithſtanding ſuch right. It is conceived, that this was a liberal and volun- 
tzry interpoſition, on the part of the legiſlature, in behalf of the repreſentatives 
of Harriſon, who are at liberty to purſue their claim, 


no. Henry, Ch. Carroll, of Carrollton, John F. Mercer, Samuel Sterret, Na. 


Seng, M. V. Murray, Philip Key, Upton Sberediuc. | 


No. 50. 


Extradt of a letter from William Tilghman, Eſq. to 
Cheſter- Town, April 26th, 1792. 


DEar SIR, 


YOUR favor of the 15th inſtant, found me at Eaſton. There is no doubt 
but Britiſh ſubjects have uniformly been permitted to recover from the eiti- 
:ens of Maryland, their debts due on cauſes of an action exiſting before the 
late war, The only diſpute has been about the intereſt which accrued dur- 
ing the war. Our courts have decided the point of intereſt againſt the Britiſh 
creditor, But this decifion has been founded on general principles, and not on 
any act of aſſembly contravening the treaty of peace. 

We have recognized that treaty as the law of the land, by a particular act 
vf aſſembly, and our judges have given one very ſtriking proof of their im- 
partiality in the conſtruction of it. 1 allude to the deciſion of the general 
court in favour of Britiſh creditors, againſt a number of Maryland citi- 
dens, who, during the war, depofited paper money in the treaſury, under 
the ſanction of a fe at that time exiſting, in ſatis faction of their debts. 
Whether the treaty ſhould have ſuch retroſpect as to avoid theſe payments 
Was certainly a doubtful point, 

It 


the plainti 


It would be endleſs to enumerate the particular inſtances of Britiſh debts 
recovered. One or two I will mention, of a ſtronger nature than common, 
which have fallen within my own knowledge. Cn. Chriſtie, whoſe eſtate 
(except his debts) was confiſcated, for adhering to the Britiſh army, recover. 
ed upwards of 1200l. ſterling, from Col. Richard Graves, of this county, on 
a judgment obtained before the revolution — Mr. George Rome, of London, 
received from the flate of Maryland, upwards of 17001. currency, on a claim 
which he had againſt Colonel Chalmers of the Britiſh army, whoſe eſtate had 
been ſeized by the ſtate, on an attainder of treaſon. In ſhort, it is notorious, 
that we have complied with the true ſpirit of the treaty, and that our 
vernment has thrown no legal impediment in the way of the recovery of 
due to Britiſh ſubjects from our citizens, prior to the revolution. 

I am; dear Sir, with reſpect and efteem, yours, 
WX. TILGHMAN. 


No. 51. 
Dr £18, Annapolis, April 224, 1792. 
YOUR favor of the » 5th inſtant came ſafe to hand, and, on examining the 


records of our court, I find a number of ſuits commenced by Britiſh merchants, 


againſt citizens of this ſtate, for debts contracted before the revolution, in 
which * gray have been univerſally rendered, and carried into execution; 

in every caſe releaſed the intereſt during the war. James Gor- 
don and others, have brought at leaſt a hundred ſuits fince the year eighty- 
five, for old dchts, and recovered judgments : John Buchannan and Co. 
have alſo brought a number of ſuirs, in which they have alſo obtained judg- 


ments; one in particular, againſt Charles Ridgely, fon of William of Baltimore 


county, for a very conſiderable debt, in whic 14 into the treaſury 
was pled, and proven to have been made agreeably to our att of aſſembly; 
in this, and ſeveral other ſimilar cafes, the court on a caſe ſtated, gave judg- 
ment for the plaintiffs for the full ſum due, with intereſt, except the intereſt 
during the war, computed from the 4th of July, 1776, to the 3d September 
1583. Spears, French, and Co. James Ruſſell's adminiſtrator, and ſeveral 
other Britiſh merchants, have hroughit ſnits for debts of the above deſcription, 
and recovered judgments with as much facility, as one citizen againſt another 
could do. I could with eaſe give you the parties names, in all the judg- 
ments rendered in our court of the deſcription you mention, but from your 
letter, I imagine a few will anſwer. I have, therctore, only ſelected ſuch as 
you will obſerve at the foot of this letter. 


I am, dear Sir, with great eſteem, your very humble ſervant, 
| JOHN G WINN, 


James Gordon,” formerly the bovfe of abu 


Glaſs ford & Co. vs. Tudi:h Chaſe. 
N Same, vg. George Dent. 
Jobn Buchanan & C. vs. Charles Ridgely, of Willbam. 
Same, | vs. Samuel Lane. 
Cunningham, Findlay, & Co. Vs. Jabn Belt. 
S nne, vs. Nichalas L. Sexve!, 
Grorye and Andrew Buchanan, vs. Randolph Brant. 
Same, . Richard Brandi. 
Jumes Clarke, adm. ef James Rig, vs. Fifeph Davis. 
Same, vs. Foſepo Wilkinſon. 


Thomas Lc uon, adm. of Danic! Milired, vs. Edward Dorſey, fon of io. 
Same, ; vs, Tobn F. Bowie 

Spears, French, and Co. ws, Robert Warfield, 
Same, Vi, Jun Plummer. 
Jae 
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IN April 179, in the diftri&t court of Frederickſburg, the caſe che! 
againſt Wallis, in which the law of the ſtate was-plead, in bar of the debt, the 
following were the circumſtances : | | : 


Mitchell, a native of Great Britain, reſiding and trading in Virginia, hav 
debrs due to him, to a great amount, conveyed them, with other property, ju 


before the wat, to the ute of his creditors, in Great Britain, and of one cre» 


ditor in Virginia. In this ſituation the debts remained through the war, and 
the action was brought in favour of the Britiſh creditors, in 1778, or 89, and 
judgment rendered for the plaintiffs. Several other judgments were entered 
m ö of the ſame parties, in that and the ſubſequent term. This muſt be 
deemed ſuch a debt as was ſuppoſed to be prohibited and provided for by the 
'reaty : It was fo argued on the part of the defendant, whole counſel I was, 
and yet judgment was given againſt him. 

I have not known of any other inſtances, wherein the right to recover was 
regularly conteſted, It was, however, always the opinion of the ableſt coun» 
{cl at the bar, that thoſe debts were recoverable, that no law prohibited it, 
and if it were otherwiſe, that the treaty would control it. Since the eſtabliſh - 
ment of the preſent government, upon the preſumption there would be no 
farther doubt on the ſubject, I have likewile heard ſeveral of the Rate judges 
lay, they had entertained the ſame opinion, | 

'Tis true the Britiſh merchants declined generally bringing ſuits prior ta 
that event, nor, indeed, have any great number been ſince brought in the fede- 
ral courts, For the motive to this conduct, tis not neceſſary to hazard a con- 
i«ture, as your inquiries reſpect only the law and the deciſions under it. 
Certain it is, they have been progretling, and with great ſucceſs ſince the 
peace, ig the amicable adjuſtment of their accounts with their debtors, which 
has perhaps been more effectual (admitting that there was no diſpute about 
re recovery otherwiſe than other debts) than apy other courſe would have 


4 
een - 
en. 


The county courts, until very lately, have had excluſive juriſdiction of ſums 
under ren pounds only. Upon all ſums above that. amount their deciſions 
have been ſubject to the reviſion and control of the ſuperior courts. A late 
modification gives them original juriſdiction of ſums under gol. —but, as 
well as I remember, ſubje& as before to the correction of the ſuperior courts 
by appeal or ſuperſedeas. I belicve there are but few debts under that ſum 
of rac kind referred. | 

In the federal court no cauſe had been put at iſſue, until the laſt Novem- 
ber term, at which time, that of Jones and Walker was argued, but conti- 
wed over to the preſent upon account of the abſence of Judge Blair, who 
tr the bench in conſequence of the death of his ſon. 1 

I have the bonor to be, &Cc. 
JAS. MONROE. 


Ne 9%: 
| * The SECRETARY of STATE. 
SIR, Philadelphia, May 6th, 1792. 
A written requeſt from you was ſome days ſince preſented to me as one of 
the delegation in Congrels for the ſtate of Virginia, to communicate to 1% 
p ch 


'( 40.) 
ſuch information reſpecting the preſent ſtate of debts due to Britiſh ſubjects in 
that ſtate, as had come to my knowledge ; in compliance with which requeſt, 
I now furniſh you with the following ſtate of facts. | * 
Previouſly to my election to Congreſs, I had been engaged for ſeveral 
ears in the practice of law in the ſtate of Virginia. In the proſecution of 
that buſineſs, I was often applied to upon the ſubje& of debts due to Britiſh 
ſubjects, and had an opportunity of obſerving the proceedings of ſeveral of the 
courts, in ſuits brought for the recovery of ſuch debts. | 
The rules of ſeveral of the county courts, were not entirely uniform. In 
ſome of the counties, ſuits of that deſcription were generally continued upon 
the dockets without trial; but they were ſuch as were not much preſſed 
upon by the plaintiffs counſel. In other counties they were brought to trial, 
and in all the caſes within my recollection, in which the debts were cſtabliſh. 


ed by competent teſtimony, judgments were rendered for the plaintiffs ; ex. 


cept in one inſtance, in the court for the county of Cheſterfield, where, upon 
an i/ſie of fat upon the plea of a Britiſb debt, the jury found the plaintiffs 
to be Britiſh ſubjects, which finding cauſed ſome delay, but judgment was 
afterwards rendered in the ſame court for the ſame debt, and the money ſince 
paid under the judgment. ä . 

The plaintiffs in this ſuit were formerly Britiſh merchants, under the firm 
of Robert Donald, jun. and Co. I was counſel for the company in that ſuit, 
and have been concerned as counſel for them, or for ſome of the members un- 
der other firins, in at leaſt one hundred caſes, in which the plaintiffs have 


received judgments in their favour, and I believe have been as ſucceſsful in 


collecting monies under judgments as is uſually the cafe with citizens of the 
ſtate of Virginia. I recollect a caſe in the court of the county of Cumber- 
land, in which Robert Donald was plaintiff againſt Rolfe Eldridge defen- 
dant, upon a bond, judgment was given for the plaintiff. The defendant 
obtained an in junction from the chancery fide of the fame court ie ſtay pro- 
ceedings, &c, upon the ſuggeſtion, that the debt was originally due to Bri- 
tiſh ſubjefts, who were merchants and partners, and had been changed by 
obtaining a bond to Donald, in his individual capacity, who was an Ameri- 
can citizen. Upon application the ſuit was brought before the chancellor by 
certiorari, and the injunction diflolved ; during the ſame time, the money for 
which judgment was rendered, has been ſince paid I believe to my agent 
and paſſed in account with me, to the credit of the company of which Donald 
was a member. | 

I am now concerned in ſeveral ſuits in the high court of chancery, for the 


_ purpoſe of forecloſing mortgages executed to Britiſh ſubjefts ; they have not 


et como to a deciſion. I entertain no doubt, however, but that the decrees 
will be for foreclohng the mertgages and the payment of the money ſecured 


' by them. . It may be obſerved upon the whole, that there have been tempo- 


rary delays in ſome of the courts, attending the recovery of debts, of the de- 
ſcription before mentioned, but it is certain, that many judgments have been 
rendered forthem, and monies paid, by means of compulſory proceſs in pur- 
ſuance of thoſe judgments. I am now in great haſte, If any further in» 
formation within my knowledge be neceſſary, I ſhall! take pleaſure in com- 
municating it upon requeſt, I am, Sir, with very great reſpect, 
| Your obedient ſervant, 
| Wa. B. GILES. 


| No. 54 


| Sin, SENATE CHAMBER, 13th April, 1792, 
I HAVE heard of but few ſuits brought by Britiſh creditors ſince the pon 
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( 41 ) | 

for the recovery of debts in the ſtate of North-Carolina, and never heard that 
any one had failed of a recovery, becauſe he was a Britiſh ſubject. In one in- 
ance, where a ſuit was inſtituted, and in my direction, for the recovery of a 
debt, contrafted in 1768, at which time the plaintiff returnad to Great-Bri- 


tain, and has been reſident in London from that time, a recovery was had, in 


the ſuperior court at Edenton, in April laſt, for the full value, nor was it any 
part of the defence, that the plaintiff was a Britiſh ſubjeR, though the 


fact was notorious, The parties were Alexander Elmſly againſt Steven Lee's. 


exccutors. | 

The caſe of Bayard againſt Singleton, as I recollect it, was this: Mr. Cor- 
nell, the father of Mr. Bayard, was a merchant in the town of Newbern, in 
North-Carolina ;. ſome time previous to the declaration of independence, he 
went to Europe, leaving his family in Newbern, and after that returned from 


Europe to New-York, then a Britiſh garriſon. ' From New- York, he came 


to Newbern in a flag of truce, but the aſſembly, then fitting, refuſed do per- 
mit him to come on ſhore, unleſs he would take an oath of allegiance to the 
tate, which he refuſed. While on board the veſſel, in the harbour of Newbern, 


he conveyed the whole of his eſtate in North-Carolina, to his children rei- 


pectively, by ſeveral deeds of gift, which were duly proved and regiſtered. Mr. 
Cornell then, with the permiſſion of the executive, removed his wife and 


children to New-York. All Mr. Cornell's eſtate was afterwards declared to 
be confiſcated, by act of aſſembly, and all the property which Mr: Cornell; 


had conveyed to his children, was ſcized and fold by commithoners appointed 
for the ſale of confiſcated eſtares, 


Mr. — became a purchaſer of part of it. Under this ſale, one of Mr. 


Cornell's daughters, who claimed that part under one of the abovementioned 


conveyances, inſtituted an ejectment for the recovery of it, and, on trial, a ver- 


dict was given for the defendant. 
I ſhould have done myſelf the pleaſure ſooner to have anſwered your 
queries, had I not parted with your notes immediately, and did not get them 
hack till this morning; : 
I am, &c. | 
SAML. JOHNSTON. 
| : | 


No. 55. 
SIR, 4 
In anſwer to your queſtions relating to the recovery of certain debts in 
South-Carolina, I have the honor of informing you, that it is thought that 
{everal inſtances of judgment for Britiſh devts have occurred, but for want 
of time to procure direct official information from South-Carolina, the only 


inſtance which can now be aſcertained here, is of the houſe of Powel, Hop- 


ion, and Co. having obtained judgment againſt a citizen of South-Carolina, 
for a debt contraſted previous to the war. | 

Mr Brailsford, one of the partners in this company, reſided during the 
var in Great-Britain, but is vow a reſident in South-Carolina; the other 
partners, Meſſrs. Powel and Hopton both withdrew themſelves, during the 
war to the Britiſh dominions, and are now ſubjects of his Britannic majeſty. 


Ar. inſtance of a ſuit in chancery having been commenced and now pending 
between the Britiſh houſe of Shubrick, and a citizen of South-Carolina, for 
4 diſcovery of aſſets, can likewiſe be aſcertained here; and will tend to prove, - 


that Britiſh ſabjzcrs have free acceſs to the courts of South-Carolina. Neither 
ran any act of the legillature, making a diſcrimination between their own 
Citizens, and the ſubjects of Great-Britain, in this particular be adduced, ex- 
cept on the queſtion of intereſt during the war, which by their act is reſerv- 
dd for judicial determination. They _ therefore, to have conſidered the 
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iſſued execution the eſtate inſolvent becauſe hi 


(4) | 
atharticle of the treaty of peace as importing nothing more. than that the ſubj 
of his Britannic majeſty ſhould receive as ample 990 as ſpeedy juſtice 23 
recovery of their debts as their own citizens: in conformity to which princi- 


ple, their regulations concerning the recovery of debts have been eſtabliſhed. 


The new federal conſtitution is now, however, adopted by that ſtate, and 
the federal courts are in the exerciſe of their powers. jp 1 
Paper money is no longer a tender in payment of debts, and the ad ſection 
of the gth article of their ſtate conſtitution formed in June 1790, declares, that 
no la impairing the obligation of contracts, ſhall ever be paſſed by the legiſ. 
lature of the ſtate, 2 | 
I have the honor to be, 
Wich ſentiments of the utwoſt 
conſideration and reſpc, 
Sir, 
Your moſt obedient, and 


moſt humble ſervant, 
THOMAS PINCKNEY. 


PHILADELPATA, gb May, 1792. 


The Secretary of Stute, 
| No. $5. B. 
Extract of a letter from Edward Rutledge, Eſq. —dated Charkftown, 26th 
| May, 1792. * 


YOU know I am not fond of the Attorney's buſineſs, and do but lit- 
tle of it; however, in my own practice I can furniſh ſeveral inſtances of ac- 
tions having been brought by Britiſh ſubjects, for debts due to them before 
the war, by American citizens, and carried to judgment, 

The Rev. Mr. Cowper, who in the firſt commencement of the war refuſed 
to take the bath, and went off, brought an action againſt Melchier Garner, 
executor of William Garner. T brought it, purge it to judgment, and 

s movcabte property was car- 
ried off or deſtroyed by the Britiſh during the war. | 

Powel, Hopton and Co. vs. Gaillard —I carried this to judgement. Idem 
vs. Godfrey, I carried to judgment and execution, and the party fatisfied 
1, e. received ſatisfaftory payments. | 

James Simpſon vs. executors of Major Huger, Bay Attorney, judgment 
and execution—Roſs and Miils, vs. John Deas—debt on bond in 1773, for a 


real Britiſh debt with Britiſtt merchants who were never in this country, I. 


carried it to judgmeit. Aſter the death of Deas the executors applied to 
Mr. Penman, who was the agent of Roſs and Mills for permiffion to fell 
—he gave permiffion—they ſold he bought a plantation, which Mr. Lowndes 
took off his hands and gave the bonds of John Middleton in payment, the 


balance of the debt was diſcharged to the ſatisfaction of Mr. Pennman, and 


I as attorney on record entered up ſatisfaction this caſe goes the whole length 


of the buſineſs. | 

And I aver, that there is not a ſingle inſtance to be produced, wherein 2 
Britiſh creditor of any deſcription has met with more impediment in the re- 
covery of his debt, than our own citizens. The queſtion of intereſt has 


not yet been tried, but we were ever ready to try it. 


—— — 


No. 56. 
SIR, | ; 
IN anſwer to your note of the 16th inſtant, we muſt ſay, that we know of no 
inſtance of a recc very in the ate of Georgia by a Britiſh. creditor againſt his 
. 5 : | debtot 


4 * 


0 43 ) 
debtor ; we ſay, with equal truth, that we know no inſtance of any judg-. / 
ment againſt ſuch recovery fince the ratification of the treaty of peace, as 
the creditors, inſtead of reſorting to the law, have ſettled or are ina courſe of 
ſertling in an amicable way with their debtors : and we are ſtill further able to 
aſſure you, that the federal court is as open and unobſtructed to Britiſh. cre- 
ditors in Georgia, as in any other of the United States. | 
With * reſpect, me are, &c. 


„ 
| J. GUNN, 
April 25th, 1792. ABR. BALDWIN, 
Tho: JEFFERSON, Eſq, Frans, WILLIS. 
No. 57 


Extract of a letter from the honourable John Adams, Efq. Miniſter plenipo- 

tentiary of the United States of America, at the court of Great-Britain, to 
the honourable John Jay, Eſq. Secretary for Foreign Aﬀairg—dated Groſ- 
venor Square, June r6th, 1786. | 2 


ORD Carmarthen told me yeſterdsy & That he had letters from Mr. 
Anſtey mentioning his civil reception:“ A long converſation enſued 
vpon the ſubject of the poſts, debts, &c. little of which being new, is worth 
repeating. The policy of giving up the intereſt during the war, and of a- 
greeing to a plan of payment by inſtalments, was again inſiſted on, from va- 
rious conſiderations, particularly from the evident injuſtice of demanding in- 
tereſt for that period. It was urged, that the claim of intereſt, in moſt caſes, 
was grounded upon cuftom, and the mutual underſtanding of the 3 
dut that it never had been the cuſtom, nor had it ever been underſtood or 
foreſeen, that an act of parliament ſhould be paſſed, caſting the American 
debtor out of the protection of the crown, cutting off all correſpondence, and 
rendering all intercourſe criminal ; for that was the reſult and the legal con- 
ſtruction during the whole of the war. | 
Here his lordſhip fully agreed with me, and even outwent me, ſaying, 
that „It was very true, that by conſtruction of the law of this land, it was 
high treaſon in a creditor in Grceat-Britain to receive a remittance from his 
debtor in America during the war.” His lordſhip added ſome flight ex- 
Preſſions concerning the intereſt, and wiſhed that the courts were opened for 
recovering the principal: We might leave the intereſt for an after conſideration. 


No. 58. 


Lxtract of a letter from the Commiſſioners of the United States, for negociat- 
ing a peace with Great-Britain, to D. Hartley, Eſq.— dated Paſſy, 
July 17th, 1783. | | | 

WWE zrealſo inſtructed to repreſent to you, that many of the Britiſh debtare 

in America, have, in the courſe of the war, ſuſtained ſuch conſiderable 
and heavy loſſes by the operation of the Britiſh arms in that country, that a 
great number of them have been rendered incapable of immediately ſatiſ- 
tying thoſe debts : We refer it to the juſtice and equity of Great-Britain, ſo 
far to amend the article on that ſubject, as that no execution ſhall beiſſued 
on a judgment to be obtained in any ſuch cafe, but afrer the expiration of 
three years from the date of the Tanne treaty of peace. Congreſs alſo 
think it reaſonable that ſuch part of the intereſt which may have accrued on 
ſuch debts during the war, Rall not - payable, becauſe all intercourſe be- 
2 tween 
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| tween the two countries, had during that period become impraCticable as well 


as improper ; it does not appear juſt that individuals in America ſhould pay 
for delays in payment which were occafior.ed by the civil and military meaſures 
of Great- Britain. | i a 

In our opinion the intereſt of the creditors as well as the debtors, requires 
that ſome tenderneſs be ſhewn to the latter, and that they ſhould be allowed 
a little time to acquire the means of diſcharging debts, which in many in- 


ſttances, exceed the whole amount of their property. 


— — 


No. 59 


Extract of a letter from William Rowle, Eſq. Attorney of the United States, 


for the diſtrict of Pennſylvania, to the Secretary of State—dated April gth, - 

1792« 

I ENCLOSE a copy of the docket entrigs in the caſe of Hoare v. Allen, 

which ſhew that the plaintiff acquieſced in the verdict given, and that the- 
whole mortgaged property did not ſell or half his debt. The plaintiff in this 
caſe was and is alſo a ſubject of and reſident in Great-Britain. 

The court in this, as they have done in every firnilar caſe, directed the 
jury to deduct 7 1-2 years' intereſt, The jury, however, dedudted 8 1-2 years' 
intereſt. If the plaintiff had moved the court on the return of the poffen; © 
new trial would bave been granted, or, as the ſum was certain, it is probable 
the court would have recommended, and the parties have made the neceſlary 
alteration in the judgment. 

I have the honour to be, 
Sir, | 
Your moſt obedien 
Humble Servant, 
W. RAW LE. 


— — —— 


SAMUEL Hoare, v. | 

ANOREW ALLEN, jun. and te In the Supreme Couri of Peurſylanta, 

True tenants of Pikelard. | | 
Removed by certiorari from the Common-Plcas of Cheſter county re- 

turnable to January terin, 1788. | 

At niſi prius at Weſt-Cheſter, 8th May, 1789, tried verdict for the plaintiff, 
and jury certified to the court, that the debt duc on this actien by the defen- 
dants to the plaintiff, amounted to thirty-ſeven thouſand one hundred and nine 
unds and one penny, and found fix pence damages and fix pence coſts, 
ſides the coſts expended. j | | 

2d July, 2789, Judg. niſi, from the records pr. 
X Geo. DAVIS, for 

| > Eu. BURD, Prother., 

I certify that a levari facias iſſued upon the above judgment returnable to 
September term, one thouſand ſeven hundred and eighty - nine, and by vi tue 
thereof, the ſheriff ſeized and took in execution ten thouſand one hundred 
and ſixteen acres of land, being the premiſes mortgaged, and afterwards fold 
the ſame at public vendue for the ſum of fifteen thouſand pounds, lawful 
22 of Pennſylvania, to Samuel Hoare, he being the higheſt and beſt 
bidder. | 


Witneſs my hand, the 2th April, 1702. 
| Geo, DAVIS, for 
Evw, BURD, Prothon. 


No, 6% 


( 4s ) 
, 2 3 1 No. 60. Pg | 
Exired of a letter of March 145th, 1788, from the Brit/h Confut at Philadeiphin, 
| to the Governor of Pennſylvania. | | 
« THE ſettlement of intereſt on debrs due to Britiſh merchants, here ante» 
cedent to the late troubles, has already been a ſudject of fome diſcuſſion in 
the courts, and will [ prefume be deemed by your excellency and the coun- 
cil, a matter of ſo much importance, as to require ſome particular legiſlative 
interpoſition, to define its nature and extent.“ 


Obſervations on the preceding extratt, by William Lewis, Ec. Attorney of the 
4 Diftriit of — fy the United — v 
THE legiſlature of the year 1788, did not think themſelves authoriſed by 

any principle of found policy or good government, to paſs a law to define the 
nature and extent of contracts entered into more than a dozen years before ; 
and it is reaſonable to preſume, that ſuch a law would have been complained 
of as an infraction of the treaty. Every perſon has been left to purſue his 
remedy at law, without any particular Act being made for the — or 
abatement of intereſt ; and as the queſtion has altogether depended on the 
laws of England, the conſul's acknowledgment, that“ The channels of juſtice 
flow with great purity and impartiality in Pennſylvania, and that the laws are 
faithfully and diligently adminiſtered,” ſeems to be a full refutation of his own 
objection. Since, however, the objection is ſo much inſiſted on, I will take 
the liberty of mentioning ſome facts, a knowledge whereof may be neceflary 
to form a judgment reſpecting it. : 

I believe it is truly fared by the conſul, that The terms of contracts be- 
tween Britiſh and American merchants, are for the moſt part of this ſort. 
Goods are ſent hither to be paid for in one year; after which intereſt becomes 
due at the yearly rate of ; per cent.” This having been a long eſtabliſhed. 
uſage, has fo far received the ſanction of our courts, as that intereſt has been 
allowed in ſuch caſes from the end of the year; but as there is no poſitive law 
for the allowing of intereſt on an account, as the claim of intereſt by Britiſh 
merchants from their American debtors, was founded on this uſage alone 
and as no inftance has before happened, of the intercourſe between the people 
of Great-Britain and of America being interrupted by war, our courts held 
che caſe to be a new one, to which the uſage did not extend, and as there was 
neither law or wſage for allowing intereſt during the war, that is, from the 
battle of Lexington, in April, 1775, until the proviſional articles between the 
United States and his Britannic majeſty, ia November, 1762, it has been ge- 
nerally difallowed during that period. f 

If the debt had been contracted more than a year before the battle of Lex · 
ington, intereſt has been allowed, I believe in all caſes, from the time of the 
debt becoming due, until the battle of Lexingtop, and from the provitional 
articles, until the time of payment. The rule has been reciprocal. It 
prevailed in a trial in our Supreme court, wherein a citizen of a neighbour- 
ing ſtate was plaintiff and a Britiſh ſubje& defendant, although the debr had 
been contracted long before the war. It has been obſerved in other caſes, 
and I very much doubt if a different one hay prevailed at Weſtminſter-Hall, 
in actions brought on running accounts. 

The judges have uniformly, and without heſitation, declared in favour of 
the treaty, on the ground of its being the ſupreme law of the land. On- this 
ground they have not only diſcharged attainted traitors from arreſt, but have 
[cequently declared, that they were entitled by the treaty to protection. 

I am, with the higheſt eſteem, _ | 
Your moſt obedient, and very humble fervant, 


| WILLIAM LEWIS. 
The Hon. Tnouas JEFFERSON, Eſq. | - a 
Secretary of State of the United States. Ar. 


(46 ) 
| REY  PriL.ADELPHrA. June 2d, 1792. 
Mr. Hanimona, Miniſer Ficutpatentiary of Great- Britain, to Mr. Jefferſon, Sr. 
creiary of Stave of the United Stairs, 
TT NETS | 
HAVE the honour of acknowledging the receipt of your letter of the 29th 
ult. which I ſhall tranſmu, without delay, to my court, for the confidera- 
tion of his Majeſty's miniſters. | ; 
The matter contained in your letter, being fo various and extenſive, I fear 
that much time muſt elapſe, before I can be enabled to communicate to you 
my obſervations upon it. You my, however, be aſſured, that I will uſe every 
exertion to avoid unnecefiary procraſtination. 
To this »bſervation you will permit me, Sir, to add that ſome of the prin- 
ciples, which you have advanced, do not appear to me, at the preſent moment, 
to be entirely relevant to the ſubjects actually under diſcuſſion between one 
reſpective countries: And the diflerence between us in our ſtatement of poſi- 
tive facts is ſo eſſential as to render it an act of duty to my own character, to 
vindicate the purity of the ſources, from which I have derived my informa- 
tion, by recurring to them for corroborating teftimony. If there exiſt any 
points upon which I have been mifinformed, I will moſt readily acknowledge 
my error; but, I tru,” upon the whole, that the additional evidence with which 
I expect to be furniſhed, will fully ſubſtantiate the allegations I have made, 
and effectually protect me from the imputation of negligence, er the ſuſpicion 
of intentional deception. 
Although it is — no means in my power to ener into an immediate ex- 
amination of the general contents of your letter, my deſign of ſending it to 
England induces me to requeſt an explanation of one part of it, which refers 
do a tranſaction that you ſtate to have taken place in that country. Towards 
the concluſion of your letter, you cite two caſes, which, in your opinion, con- 
trovert my paſtion that . in the courts of law, in Great-Britain, the citizens 
of the United States, hare experienced, without exception, the ſame protection 
and impartial diſtribution of juſtice as the ſubjects of the crown. — With 
reſpeCt to the formerof thoſe caſts, (that of the ſum of money, the property of 
che ſtate of Maryland, and detained in England,) I have fame general notion 
of the particulars of it.—But in regard to the latter caſe, I have na knowledge 
of it — therefore intreat you, Sir, to have the goodneſs io inform me 
whether the judge of the Court of King's Bench, to whom you allude, deliver- 
ed the opinion of the court, in the general terms which you have employed, 
Viz, © that a Citizen of the United States, who has delivered 43,0004. fter- 
lng worth of Eaſt- India goods to a Britiſh ſubject at Okend, receiving only 
18,0008. in 2 payment, is not entitled to maintain an action for the balance, 
in a court of Great - Britain, though his debtor be found there, is in cuſtody of 
the court, and acknowledges the facts.“ | 
I muſt own, Sir, thar even from your ſtatement, I am inclined to infer, 
that the circumſtance of Greene's being a cnizen of the United States, had no 
connection with the deciſion of the queſtion; and that the fame judgment. 
would have been given in an action of a ſunilar nature, depeuding between 
tuo ſubjects of the crown of Great Britain. | | 
I have the bonowr to be, Sir, Sc. 
GEO. HAMMOND. 


To the Mini er Plenipotentiary of Great Britain. | 
Sun, PHILADELPHIA , June 19th, 1793. 
HAD the honour to addreſs you a letter, on the 2gth of May was twelve» 
month, on the articles ſtill unexecuted of the treaty of peace between the 
two nations. The ſubjoct was extentive and important, and, A" 


4c 42) 


dered a certain degree of delay, in the reply, to be expected. But it hav 
row become ſuch, as et to generate diſquietude. The intereſt we 
have in the weſtern poſts, the blood and treaſure which their detention coſts us 
daily, cannot but produce a correſpondent anxiety on our part. Permit me, 
therefore, to aſk, when I may expect the honour of a reply to my letter } and 
to aſſure you of the ſentiments of reſpect, with which I have the honour to 


be, Sir, your, &c. | 
Tu: JEFFERSON. 


PHILADELPHIA, 20% Func, 1793. 


Mr. Hammond, Minifter Plenipotentiary of Great Britain, to Mr. Jefferſon, 
| Secretary of State, , 


81. 


I RAVE duly received your letter of yeſterday. ; 
In a written communication, which I had the honour of addreffing to you 
on the 2d of June, 1792, and alſo in a converiation which I had with you on 
the following day, I aſſured you, that I ſhould loſe no time in conyeying to 
the king's miniſters in England, your repreſentation, dated the 2gth of May; 
and it was, in fact, forwarded to them in the courſe of ſome few days 

afterwards. | ' : 

On the receipt of that paper, I was informed, by his majeſty's principal 
ſecretary of ſtate, that it would be taken into immediate conſideration, and 
that after it had been thoroughly examined, I ſhould receive ſome farther 
inſtrustions relative to it. The tranſmiſſion of thoſe inftruftions, which T 
daily expect, has, I prefirme, - hitherto been delayed, in conſequence of the 
very intereſting events, which, fince the receipt of it, have occurred in Ru- 

rope, and which have been of w nature ſo preſſing and important, as probably 

:0 have attracted the whole attention of his majeſty's miniſters, and thus to 
have diverted it from objects that are more remote, and that may, perhaps, 
have been regarded as ſomewhat leſs urgent. Whenever I ſhall learn his 
majeſty's-pleafure on the ſubjett of your repreſentation, you may depend, Sir, 
on ſperdil, receiving my reply; to the 2 of which, but little time 
will be required on my part, as, in conſequence of my exertions for the pur- 
poſe, I have already collected, in this country, rhe evidence neceſſary to 
{ſubſtantiate moſt of the principal fats advanced in my ſtatement of the 5th of 
March, to which that repreſentation was intended as an anſwer. 

There is one paſſage in your letter of yeſterday, Sir, of which it becomes 
me to take fome notice — Ihe paſſage I aliude to, is that wherein you men- 
tion * the blood and treaſure which the detention of the weſtern poſts coſts 
the United States daily.” I cannot eaſily conjeCture the motives in which 
this declaration has originated. After the evidence that this government 
has repcatedly received, of the ſtrict neutrality obſerved by the king's 
governors of Canada, during the preſent conteſt between the United States 
and the Indians, and of the diſpoſition of thoſe officers to facilitate, as far as 
may be in their power, any negociations for peace, Iwill not, for a moment, 
Imagine, that the expreſſion I have cited, was intended to convey the infinu- 
ation of their having purſued a different conduct, or tat it had any reference 
to thoſe affertions, whichs have heen lately diſſeminated, with more than 
uſual induſtry, through the public prints in this country, that the weſtern 
poits have been uſed, by the government of Canada, as the medium of ſup- 


PiVing military ſtores to the Indiatis now engaged in war with the United 
3603, | 


4 I can 


(4) 

1 can aſſure you, Sir, that if the delay, on the part of my country, in the 
execution of 1 articles of . ee 
ietude in this government, I alſo experience ſimilar impreſſions, with re- 
& to thoſe articles which have, hitherto, not been carried into effect 
e United States; as I am perpetually receiving complaints from the Brati 
creditors, and their agents in this country, of their inability to procure 
redreſs in any of the courts of law in one or two of the ſouthern ſtates; 1; 
which ſtates, the greateſt part of the debt remaining due to the ſubjects of 
Great Britain, ſtill continues to exiſt in the ſame condition as that in which 
it was at the concluſion of the war. 1 | 

I have the honour to be, with great reſpect, 
Sir, | 
Your moſt obedient ſervant, a . 
GEO: HAMMOND. 


GrRManTowN, November 13, 1793. 
Me. Jefferſon, Secretary of State, to Mr. Hammond, Minifler Plenipotentiary 
6 5 of Great Britain. | | | 
: Sx *, ; | 
I $2 a letter which I had the honour of addreſſing you on the 19th of June 
laſt, I aſked for information, when we might expect an anſwer to that which 
I had written you on the 29th of May was twelvemonth, on the articles ftill 
unexecuted of the treaty of peace between the two nations; 
In your anſwer of the next day, you were pleaſed to inform me, that 
had forwarded the letter of the 29th of May, 1792, in the courſe of a 
wy" after its date, and that you daily expected inſtructions on the ſub- 
feet; that you preſumed theſe had been delayed in conſequence of the very 
intereſting events which had occurred in Europe, and which had been of # 
nature ſo preſſing and important, as probably to have attracted the whole 
attention of your miniſters, and thus to have diverted it from objects mort 
remote, and that might, perhaps, have been regarded as ſomewhat leſs urgent. 
I have it again in charge; from the Preſident of the United States, to aſk, 
whether we can now have an anſwer to the letter of May 29, before men- 


tioned ? b phat 
I have the honour to be, with great reſpect, 
Sir, | 
Your moſt obedient, 
And moſt humble ſervant, 
Tu: JEFFERSON. 


ln. * * 


Lanſdown, 22d November, 1793. 


Mr. Hammond, Minifler Plenipetentiary of Great Britain, to My. Feferſon, 
855 ' Secretary of State. 


SY R, 


Te anſwer to your letter of the 13th current, I have the honour of inform- 
ing you, that I have not yet received ſuch definitive inſtructions, relative go 
your communication of the 2gth of May, 1792, as will enable me immedi- 
ately to renew the diſcuſſions upon the ſubject of it, which have been for 
ſame time ſuſpended. | | : l 
can, however, repeat with conſidence, my conviction, that the continu- 


- 


C44 ) 
zuce of the cauſe, to which J alluded in my letter of the 2oth of June laſt; 
and no other, has protracted this delay to the preſent period. 

J have the honour to be, 

With ſentiments of great reſpeCt, 
Dir, 
Your moſt obedient, 
humble ſervant, 


GERO: HAMMOND, 


PHILADELPHIA, September tb, 1793. 


Mr. Yefferſon, Secretary of State, to Mr. Pinckney, Minifler Plenipotertiary 
FPi.̃om the United States with Great- Britain. | 
SIR, | | | 
V YE have received, through a channel which cannot-be conſidered as 
| authentic, the copy of a paper, ſtyled, Additional Inſtructions to 
the Commanders of his Majeſty's Ships of War, and Privateers, &c.“ dated 
at St. James's, June 8th, 1793. If this paper be authentic, I have little 
deubt but that you will have taken meaſures to forward it to me. But as 
dur communication of it may miſcarry, and time in the mean while be loſt, 
ic has been thought better that it ſhould be ſuppoſed authentic; that, on that 
ſuppoſition, I ſhould notice to you its very exceptionable nature, and the 
neceſſity of obtaining explanations on the ſubject, from the Britiſh govern- 
ment; defiring, at the fame time, that you will confider this letter as provi- 
fonally written only, and as if never written, in the event that the paper, 
which is the occaſion of it, be not genuine, | 
The 1K article of it permits all veſſels, laden wholly or in part with corn, 
four, or meal, bound to any port in France, to be ſtopped, and ſent into any 
Britiſh port, to be purchaſed by that government, or to be releaſed only on the 
condition of ſecurity given by the maſter, that he will proceed to diſpoſe of 
his cargo in the ports of ſome country in amity with bis majefly. a 
This article is ſo manifeſtly contrary to the haw of nations, that nothing. 
more would ſeem neceffary, than to obſerve that it is fo. Reaſon and uſage 
ave eſtabliſhed, that when two nations go to war, thoſe who chuſe to live 
in peace, retain their natural right to purſue their agriculture, manufaCtures, 
and other ordinary vocations ; to carry the produce of their induſtry, for ex- 
change, to all nations, belligerent or neutral, as uſual; to go and come freely, 
without injury or moleſtation: and, in ſhort, that the war among others, 
ſha'l be, for them, as if it did not exiſt, One reſtriction on their natural 
r1zhts, has been ſubmitted to by nations at peace z that is to ſay, that of not 
ſvrniſhing to either party implements merely of war, for the annoyance of the 
other, nor any thing whatever to a place blockaded by its enemy, What theſe 
'mplements of war are, has been ſo often agreed, and is ſo well underſtoed, as 
t0 leave little queſtion about them at this day. There does not exiſt, perhaps, 
nation in our common hemiſphere, which has not made a particular enume» 
ration of them, in ſome or all of their treaties, under the name of contraband. 
t ſuffices, for the preſent occaſion, to ſay, that corn, flour, and meal, are 
not of the claſs of contraband, and conſequently remain articles of free com- 
merce. A culture, which, like that of the ſoil, gives employment to ſuch 
2 proportion of mankind, could never be ſuſpended by the whole earth, or 
1 for them, whenever any two nations ſhould think proper to g 
O War. a ö 
The ſtate of war, then, exiſting between Great-Britain and France, fur - 
niſhes no legitimate right to either to interrupt the agriculture-of the Unite 
States, or the peaceable exchange of its produce; With all nations; and con- 
| u_ ſequently, 
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ſequently, the aſſumption of it will be as lawful hereafter as now, in 

as in — No ground, acknowledged by the common reaſon of — 
thoxiſes this act now, and unacknowledged ground may be taken at any time 
and all times. We ſee, then, a practice begun, to which no time, no cir- 
cumſtances, preſcribe any limits, and which ſtrikes at the root of our agricul- 
ture, that branch of induſtry, which gives food, cloathing, and co „to 
the great maſs of the inhabitants of theſe ſtates. If any nation whatever, 
has à tight to ſhut up, to our produce, all the ports of the earth, except her 
own and thoſe of her friends, ſhe may ſhut up theſe alſo, and fo ne us 
within our own limits. No nation can ſubſcribe to ſuch pretenſions, no na- 
tion can agree, at che mere will and intereſt of another, to have its peaceable 
induſtry ſuſperided, and its citizens reduced to idleneſs and want. The loſs of 
our produce, if deſtined for foreign markets, or that loſs which would reſult 
from an arbitrary reſtraint of our markets, is a tax too ſerious for us to ac- 
quieſce in. It is not enough for a nation to ſay, we and our friends will buy 
your produce. We have a right to anſwer, that it ſuits us better to ſell to 
their enemies as well as their friends. Our ſhips do not go to France to re- 
turn empty; they go to exchange the ſurplus of one produce, which we can 
ſpare, for ſurpluſſes of other kinds, which they can ſpare, and we want; 
which they can furniſh on better terms, and more to our mind, than Great- 
Britain or her friends. We have a right to judge for ourſelves, what market 
beſt ſuits us, and they have none to forbid to us the enjoyment of the neceſ- 


ſaries and comforts which we may obtain from any other independent country, 


This act too, tends directly to draw us from that ſtate of peace, into which 
we are wiſhing to remain. It is an eſſential character of neutrality, to fur- 
niſh no aids (not ſtipulated by treaty) to one party, which we are not equally 
ready to furniſh to the other. If we permit corn to be ſent to Great-Britain 
and her friends, we are equally bound to permit it to France, To reftrain it, 
would be a partiality which might lead to war with France, and, between re- 
ſtraining it ourſelves, and permitting her enemies to reſtrain it unrightfully 
is no difference. She would conſider this as a mere pretext, of which ſhe 
would not be the dupe, and on what honourable ground could we otherwiſe 
explain it? Thus we ſhould ſee ourſelves plunged, by this unauthoriſed act 
of Great-Britain, into a war, with which we meddle not, and which we wiſh 
ro avoid, if juſtice to all parties and from all parties, will enable us to avoid 
it. In the caſe, where we found ourſelves obliged, by treaty, to withhold 
from the enemies of France, the right of arming in our ports, we w_ 
ourſelves, in juſtice, bound to withhold the ſame right from France a 
and we did it, Were we te withhold from her ſupplies of proviſions, we 
mould, in like manner, be bound to withhold them from her enemies alſo, 
and thus ſhut to ourſelves all the ports of Europe, where corn is in demand, 
or make ourſelves parties in the war. This is a dilemma, which Great-Bri- 
taia has no right to force upon us, and for which no pretext can be found, in 
any part of our conduct. She may, indeed, feel the defire of ſtarving an 
enemy nation; but ſhe can have no right of doing it at our loſs, nor ef 
making us the inſtrument of it. | 

The Preſident therefore defires that you will immediately enter into ex- 

lanations on this ſubject with the Britiſh government. Lay before them in 
riendly and temperate terms, all the demonſtrations of the injury done us by 
this as, and endeavour to obtain a revocation of it, and full indemnification 
to any citizens of theſe ſtates, who may have ſuffered by it in the mean time. 
Accompany your repreſentations with every aſſurance of our earneſt deſire to 
live on terms of the beſt friendſhip and ony with them, and to found 
gur expectations of juſtice on their part, on a ſtrict obſervance of it on ours. 

It is with concern, however, I am obliged to obſerve, that ſo marked has 

been the inatteution of the Britiſh court, to every application which han 
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made to them, on ſubject this government (not a e anſwer I 
believe having ever — given Rs them, except in the gone ing 
2a miniſter (that it may become unavoidable in certain caſes, where an anſwer 
of ſome ſort is neceſſary, to confider their lence as an anſwer—per- 
haps this is their intention. Still, however, deſirous of furniſhing no co- 
lour of offence, we do not wiſh you to name to them any term for giving an 


anſwer. Urge one as mſich as you can without cemmitment, and oa the 1ſt 


day of December be ſo good as to give us information of the ſtate in which 
this matter is, that it may be received during the ſeſſion of Congreſs. 

The ad article of the ſame inſtruclion «| — the armed veſſels of Great - 
Britain to ſeize, for condemnation, all veſſels on their firſt attempt to enter a 
blockaded port, except thoſe of Denmark and Sweden, which are to be pre- 
rented only, but not ſeized, on their firſt attempt. Of the nations inhabiting 
the ſhores of the Atlantic Ocean and practiſing its navigation, Denmark, Swe- 
den, and the United States alone are neutral. To declare then all zextral veſ- 
ſels (for as to the veſſels of the be!//;gerent powers no order was neceſſary) 
to be legal prize, which ſhall — to enter a blockaded port, except thoſe 
of Denmatk and Sweden, is exactly to declare that the veſſels of the United 
Lates, ſhall be lawful prize, and thoſe of Denmark and Sweden ſhall not. 
It is of little conſequence, that the article has avoided naming the United 
States, ſince it has uſed a deſcription applicable to them, and to them alone, 
while it exempts the others from its operation by name. You will be pleaſed 
to aſk an explanation of this diſtinction, and you will be able to ſay in diſ- 
cufling its juſtice, that in every circumſtance we treat Great - Britain on the 
foatiag of the moſt favoured nation, where our treaties do not preclude us, 


and that even theſe are juſt as favourable to her, as hers are to us. Poffibl 


ſhe may be bound by treaty, to admit this exception, in favour of Denmar 
and Sweden, but {ſhe cannot be bound by treaty to withhold it from us, and 
if it be withheld merely becauſe not eſtabliſhed with us by treaty, what mighr 
not we, on the ſame ground, have withheld from Great-Britain, during the 
ſhort courſe of the preſent war, as well as the peace which has eded” it? 
W hether theſe explanations with the Britiſh government, ſhall be verbal ar 
in writing, 1s left to yourſelf. Verbal communications are very inſecure, for 


it is only to deny them or to change their terms, in order to do away their ef- 


fect at any time, thoſe in writing have many and obvious advantages, and 
eught to be preferred, unleſs there be obſtacles of which we are not apprized. 
| I have the honour to be, 
| | With great and ſincere eſteem, dear Sir, 
8 our moſt obedient ſervant, 
TH. /EFFERSON, 
(Copy.) - | | ; 

Additional inſtructions to the commanders of his Majeſty's ſhips of 
George R. war, and privateers that have or may have letters of marque 
againſt France, Given at our court at St. James's, the eighth 
day of June, 1793, and in the thirty-thir year of our reign. 


iſt, T5 AT it ſhall be lawful to ſtop and detain all veſſels loaded wholly _ 

4 or in part with corn, flour, or wal, bound to any port in France, or 
any port occupied by the armies of France, and to ſend them to ſuch ports as 
ſhall be moſt convenient, in order that ſuch corn, meal, or flour, may bepur- 
chaſed on behalf of his majeſty's government, and the ſhips be releaſed after 
ſuch purchaſe, and after a due allowance for freight, or that the maſters of 
luch ſhips on giving due ſecurity, ; be approved of by the court of admiral- 

2 | 


oo 


wp, be permited to proceed to diſpoſe of their cargoes of nant a flouy, 
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commanders of his majeſty's ſhips of war and privateers that have or may 


gaged in the war. 


is one of the means intended to be employed for reducing him to reaſonable 


lead to the einploying of this mode of diſtreſſing her by the joint operations of 


all proviſions as contraband ; and had directed them as ſuch to be brought in 


ti” W- 3 


in the ports of any country in amity with his majeſty. | | 

2d. That it ſhall be lawtul for the commanders of his majeſty's ſhips of war 
and privateers, that have, or may have letters of marque againſt France, to 
ſeize all ſhips, whatever be their cargoes, that ſha]l be found attempting to enter 
any. blockaded port, and to ſend the ſame for condemnation, together with 
their cargoes, except the ſhips of Denmark and Sweden, which ſhall only be 

vented from entering on the firſt attempt, but on the ſecond ſhall be ſent in 
Tor condemnation likewiſe, | 


za. That in caſe his majeſty. ſhall declare any port to be-blockaded, the 


have letters of marque- againſt France, are hereby enjoined, if they meet 
with ſhips at ſea, which appear from their papers to be deſtined to ſuch block. 
aded port, but to have failed from the ports of their reſpective countries, be- 
fore the declaration of the blockade ſhall have arrivedthere, to advertiſe them 
thereof, and to admoniſh them to go to other ports, but they are not to mo- 
left them afterwards, unleſs-it ſhall appear, that they have continued their 
courſe with intent to enter the blockaded port, in which caſe they Mall be ſub- 
ject to eyes and condemnation, as ſhall likewiſe all ſhips whereſvever found, 
that ſhall appear to have ſailed from their ports, bound to any port which 
his majeſty ſhall have declared to be blockaded, after ſuch declaration ſhall 
have been known in the country. from which they fſaited, and all ſhips which 
in the courſe of the voyage ſhall have received notice of the blockade in any 
manner, and yet ſhall have purſued their courſe with intent to enter the 
ſame, G. R. 


— / 


PHILADELPHIA, 12th September, 1793. 


SIR. 

I HAVE the honour of tranſmitting io you a copy of an additional inſtruc. 
tion, given by his majeſty's order in council, to the commanders of the 
Britiſh armed veſſels, reſpecting the commerce of neutral nations with France 
in the articles of grain, and alſo with regard to ſuch French ports as may in 
the courſe of the war, be blocked by his majeſty, or of the other powers en+ 


n communicating to vou this paper, it is neceſſary for me to remark, that 
by the law of nations, as laid down by the moſt modern writers, it is expreſsly 
ſtated, that all proviſions are to be conſidered as contraband, and as ſuch lia- 
ble to confiſcation ; in the caſe where the depriving an enemy of theſe ſupplies, - 


terms of peace The actual ſituation of France, is notoriouſly ſuch, as to 


the different powers engaged in the war, and the reaſoning which in theſe au- 
thors applies to all caſes of this ſort, is certainly much more applicable to the 
preſent caſe, in which the diſtreſs reſults from the unuſual mode of war, em- 
ployed by the enemy himſelf, in having armed almoſt the whole labour 

claſs of the French nation, for the purpoſe of commencing and ſupporting hot- 
rilities againſt all the governments of Europe Bug this reaſoning is moſt of 
all applicable to the circumſtances, of a trade which is now in a great meaſure 
entirely carried on by the actually ruling party of France itſelf, and which is 
therefore no longer to be regarded, as a mercantile ſpeculation of individuals, 
but as an immediate operation of the very perſons who have declared war, 
and are now carrying it on againſt Great-Britain—On theſe conſiderations 
therefore, the powers at war would have been juſtifiable if they had conſidered 


for confiſcation. 
But 


AM 


(2 
But the preſerit meaſure purſued by his Majeſty's government, ſo far from 
going to the extent, which the law of nations and the circumſtances of the caſe 
— have warranted, only has uh wages the French from being ſupplied 
with corn, omitting all mention of other provifions, and even with Ir ro 
corn, the regulation adopted is one, which inſtead of confiſcating the Cargoes, 
ſecurcs to the proprietors, ſuppoſing them neutral, a full indemnification for 
any loſs they may Legs | ſuſtain, — | 

With reſpect to the rule that has been adopted relative to ports blockaded, 
it is conformable to the general law and practice of all nations, and the excep- 
tion there mentioned as to Denmark and Sweden, has reference to exiſting 
treaties with thoſe powers; and cannot therefore give any juſt grounds of um- 
brage or jealouſy to other powers, between whom and Great-Britain, no ſuch 
treaties ſubſiſt. . 

Before I conclude this letter, I deem it proper toexpreſs my hope that you, 
Sir, will perceive in the communication itſelf of this paper, a proof of my wil- 
lingnels, to furniſh this government with any intelligence that may be inter- 
eſting to it, and thereby to anticipate the neceſſity of enquiries on the ſubject, 
znd 1 cannot avoid farther adding my conviction that the explanation I have 
now given of this meaſure, will ſatisfactorily evince the propriety of rgcur- 
ring to it in the preſent inſtance. | 
1 have the honour to be, 

With fentiments of great reſpect, 
Sir, Your moſt obedient humble ſervant, 


; | GEO, HAMMOND, 
Mr. Teferfon, Secretary of State, is Mr. Hammond, Minifler Plenipotentiary of 
Greats Britain, | 
ITY September 22, 1793- 


1 HAVE yet to acknowledge the receipt of your favour of the lath inſtant, 
covering an additional inſtruction to the commanders of Britiſh armed veſ- 
ſelo, and explaining its principles, and I receive it readily as a proof of your 
üngneſs to anticipate our enquiries on ſubjects intereſting to us, Certainly 
none was ever more ſo than the inſtruction in queſtion, as it ſtrikes at the root 
of our 2griculture, and at the means of obtaining for our citizens in general, 
the numerous articles of neceſſity and comfort which they do not make for 
themſelves, but have hitherto procured from other nations by exchange. 
The paper had been before communicated to the Preſident, and inſtructions 
immediately ſent to cur miniſter at London, to make proper repreſentations on 
the tubjeft, in the effect of which we have all that confidence which the juſtice 
of the Britiſh government is calculated to inſpire. That“ all proviſions are to 
be conſidered as contraband in the caſe where the depriving an enemy of 
tile ſupplies is one of the means intended to be employed,” or in any caſe but 
that of a place afp] blechaded, is a polition entirely new. However, the 
diſcaflion having been transferred to another place, I forbear to enter into 
it here, | 
We had conjectured, but did not before certainly know, that the diſtinction 
wich the inſtruttion makes between Denmark and Sweden on the one hand, 
and the United States on the other, in the caſe of veſſels bound to ports 
blockaded, was on the principle explained by you, that what was yielded to 
tho ſe countries by treaty, it is not unfriendly to refuſe to us, becau/e not yielded - 
'0 us by treaty. I ſhall not conteſt the right of the principle, as a right to its 
rec!procity neceſſarily reſults to us. 
N 1 have the honour to be, with at reſpect, 
| Sir, Your moſt obedient | 


TH. JEFFERSON, 
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vou, accompanied by his reaſons in their juſtification. Lord Grenville ſpoke 


| T* E frequent interruptions our veſſels experience, eſpecially in navigating 


0c 54 ) 15 
| | Lox po, sth July, 1793. 
DEAx Sin, N 


THE encloſed copy of additional inſtructions to the commanders of Britiſk 

men of war and privateers will ſhew the further embarraſſment to which 
our commerce will be ſubjected in the prefent war, Theſe inftru&tions 
though dated the 5th of June, were not finally iſſued to the Admiralty till 
the 28th. Lord Grenville juſtifies them from the authority of the writers on the 
law of nations, particularly zd Vattel, 72. 73. and urges that by the doctrine 
there laid down they have not gone fo far as they would have been juſtified 
in proceeding, confidering the proſpect they have of reducing their enemy by 
ſuch means, the inſtructions not extending to all kinds of proviſions, nor to 
confiſcations of thoſe Kinds that are mentioned. That the exiſting cireum- 
ſtances juſtifying them in conſidering grain as among contraband articles, they 
come within the proclamation iſſued by the Preſident. That the French go- 
vernment are in fact the only importers of grain into that country. That the 
meaſure was ſo guarded by directing the property to be paid for, together 
with the freight, that the owners could ſuffer no loſs, a liberal price being al- 
ways allowed in theſe caſes, and he was hopeful the matter would be ſo con- 
ducted as to give fſatisfaCtion to the parties concerned, I urged every argu» 
ment that ſuggeſted itſelf to me, in ſupport of the neutral rights which I con- 
tended were injured in this inſtance, pointed to ir conveniencies that would 
attend the execution of the inſtructions, and urged that the caſe put by Vattel, 
of a well grounded hope of reducing the enemy by famine did not exiſt, provi- 
ſions being now cheaper in the ports of France than in thoſe of England Lord 
Grenville, on being aſked, ſaid, Spain would purſue the ſame line of conduct; 
and upon its being objected that even their late convention with Ruſſia, did not 
—＋ this object; he anſwered that though it was not expreſsly mentioned, 
it was fully underſtood by both parties, to be within the intention of it. At 
the cloſe of the converſation, I told him, I ſhould tranſmit theſe inſtructions to 


in high terms of approbation of the anſwers to Mr. Hammond's memoriak 
which he received by the packet. 
FJ I have the honour to be, &c. 


The Secretary of State, | THOMAS PINCKNEY, 


Mr. Pinciney, Minifter Plenipotentiary of the United States with Great- Britain, 
| to Mr. Jefferſon, Secretary of State. 


| LonpoN, Au 15th, 1793. 
DAR SIR. N | 


the European ſeas, induce me to addreſs you in cypher. 

J have had ſeveral converſations with Lord Grenville, but do not find that 
this government will at all relax in the meaſures they have adopted towards the 
neutral nations have urged every thing in my power, in oppoſition to the 
22 as well as the right of theſe meaſures, and have aſſured him they will 
conſidered by our governments as infringements of the neutral rights. 
As I cannot ſpeak from authority on the ſubject, I have not ſaid what mes- 
fares we ſhall adopt in conſequence, although I have ſtrongly inſiſted on the 
detriment to the commercial intereſts of this country, which muſt neceſſarily 
enſue from the various impediments oppoſed to — intercourſe, as well as 
from the ill-will they will excite, I may perhaps eſtimate too highly the 
bleſſings of peace in general, and the advantage of our neutral fituation, not 
withſtanding all the deductions, to be made on account of the conduct of this 
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country. But it appears to me, that if the United States ſhould deem it 
neceflary to go beyond the line of remonſtrances on this occaſion, prudence 
will dilate, that our oppoſition ſhould be confined to commercial regulations. 
With the utmoſt reſpect, 
J have the honour to be, Dear Sir, &c. 
THOMAS PINCKNEY, 


(Copy.) | 
MJ. PINCKNEY preſents his compliments to Lord Grenville, and has 
the honour of incloſing, in conformity to his Lordſhip's deſire, a memo- 
randum relating to the American ſhip Eliza, to which he has added a note 
concerning two other veſſels; theſe form only a ſmall part of the American 
veſſeis brought into the different ports of Great- Britain. Mr. P. thinks it 
unneceſſary to add any thing ro what he has had the honour of perſonally 
mentioning to his Lordſhip on this ſubje&t—but has a firm reliance that in 
the execution of meafures, which he is aſſured the government of the United 
States will conſider as infringements of the 1 hrs, Lord Grenville's 
endeavours will not be wanting to prevent any — aggravation of the 
inconveniences ariſing therefrom. | 


Great Cumberland Place, 224 July, 1793. 


. Pinchney, Minifter Plexipotentiary of the United States with Great-Pritain, 
to Mr. Jefferſon, Secretary of State. | 

Dear Six, : LoN bo, 28% Auguſt, 1793. 
[PAVING in my former communications related the conduct of this go- 

vernment to the neutral powers, with the reafons athgned by L 
Grenville for this conduct, which reaſons, as far as they concern enemy's 
property on board neutral veſſels, his Lordſhip informed me he had directed Mr. 
Hammond to repreſent fully to our government. I have only to add, that 
from ſubſequent converſations, there does not a any probability of the 
Britiſh government relinquiſhing this point—theſe meaſures are attended, 
for the preſent, with 'greater inconvenience, and conſequent irritation to our 


citizens, on account of the court of admiralty having, as yet, given no deciſion 


on the freight, demurrage, &c. to be allowed to the veſſels brought in; on 
this ſubject I have made repeated application, (for although I am convinced 
of the reſpe&t due to the proceedings of the judiciary of every nation, yet if, 
in auy caſe, a delay of juſtice may be deemed equivalent to a denial, it certain- 
may, in the caſe of veſſels, circumſtanced as many of ours are,) and the 
court of admiralty having adjourned to the 4th of September, without any 
deciſion on theſe points, I reiterated my repreſentaticn to the Secretary of 
State, who appeared to be ſurpriſed at the further procraſtination ; and I am. 
from circumſtances, inclined to think, that he will endeavour to accelerate 
this buſineſs, at the time to which the court ſands adjourned. As [thought 
it right that the evidence of our oppoſition to the meaſures purſued here, 
fovld not reſt merely on official converſation, I took an opportunity of bring- 
ing forward the diſcuſſion in writing, fo far at leaſt as to amount to an au- 
thentic document of our claim, with ſome of the reaſons in ſupport of it, at 
the fame time that I endeavoured ſo to guard it, as to leave our government 
uncwbarraſſed in any line hep may think properto purſue, ' I incloſe a cop 


of what paſſed on this ſubj 
I have the honour to be, &c. 
TH: PINCKNEY. 


3 (copy.) 


"*_ 


A 


7 . 3 2 — * ws * KS SHE — hs 
1 3 3 F = oor PR NN. > A * * ce bras 


( 56 ) 


(Copy) - JB | = 

R. PINCKNEY has the honour of acknowledging the receipt of Lord 
Grenville's note of the 3 iſt ult. and of expreſſing his obligation for 

the aſſurance therein contained, that his lordſhip's endeavours will be exerted 

to prevent, as far as poſſible, any inconvenience to which the European com- 

merce of the citizens of the United States of America may be liable, from the 

meafures unavoidably refulting from the exifting ſtate of war; and as his 


- ordſhip has adverted to an obſervation contained in Mr. Pinckney's note of 


the 22d ult. hc will take the liberty of briefly ſtating the principal reaſons 
which ſuggeſted his remark, that © ſome of the meafures of this government 
will be conſidered by the United States as infringements on the neutral rights.“ 
The mcaſures alluded to, are particularly thols which contravene the prin- 
ciples, that free ſhips make free goods, and which prevent certain articles of 
proviſion, the produce of the United States, from being carried, in their own 
veſfels, to the unblockaded ports of France. With reſpect to the firſt, it is 
conceived, that as commerce has been more d iffuſely cultivated, and its prin- 
ciples better underſtood, the law of nations, relating thereto, has received 
material improvemerts ſince the publication of the moſt modern and moſt ap- 
proved writers on that ſubje&, and that whatever doubts may formerly have 
exiſted on this point, that the ſenſe of a conſiderable majority of the maritime 
powers of Europe has, within the laſt twenty years, heen clearly expreſſed in 
favour of the principle of free ſi. ips making tree goods, which has been ma- 


nifeſted, by their | Þ in the latter years of the American war, by the 


ſtipulations entered into at that time, and by their having inſerted the fame 
in their lateſt treaties. Of theſe, the treaties entered into between the United 
States and ſeveral European powers, are among the moſt recent ; all of which 
ſupport this doctrine, by expreſs ſtipulation; and even Great-Britain muſt ad. 
mit, that this principle contains nothing diſhonourable or improper; ſince ſhe 
has adopted it in her commercial treaty with France ; and it may not be amiſs 
here to remark, that the commerce of the United States is as 4dvantageous 
to Great-Brit2in, taking all circumſtances into conſideration, as that of 
France has bcen : bojucting then, the queſtion of right to be waved, would 
it be deemed unreaſonable for the United States to expect equal advantages 
with thoſe France would have enjoyed in ſimilar circumſtances ? But the 
right now contended for, appears not only ſupported by modern practice, but 
to be conformable to reaſon : For, if two nations have the misfortune of being 
engaged in war againft each other, i is evidently contrary to the dictates of rea- 
ſon that a third, who has'no concern in the, quarrel, and has offended neither 
party, ſhould be injured thereby, or be debarred from that intercourſe with 
either, which is not immediately connected with military operations. And 


although people in a ſtare of war, have, in general, a right to ſeize or deſtroy 


their enemy s property, yet they cannot be juſtified in going, for that purpoſe, 
upon neutral territory; (in conformity to which doctrine, the Britiſh ſhip 


Grange, captured by a French frigate in the bay of Delaware, was lately li- 


berated by order of the American government ;) ard the diftinftion drawn 
between neutral territory and neutral veſſels, does not appear to form a dit- 
ference ſufficiently ſubſtantial to preclude the application of the ſame prin- 
ciples to both. It may be here added, that in the laſt war, the Americans 
adopted, and carried into eſſect, this principle to the advantage of Britiſh ſub- 
fects, having actually liberated ſeveral Britifh cargoes captured on board of 
neutral veſſels. Moſt of the arguments oppoſed to the firſt meaſure, will ap- 
ply, with cqual force, to that of bringing American proviſion veſſels, bound 
to the unblockaded ports of France, into this kingdom. — To which it may 
be added, that if Mr. Pinckney's information is juſt, (and he has omitted no 


Jpportunity, which his fituation has afforded him, of obtaining accurate in- 


telligence 


2 


telligence on this ſubject,) the reaſon aſſigned by writers on the law of na - 
tions, for meaſures of this nature, namely, the well-grounded hope of reducing 
an enemy by famine, does not apply, in the preſent inſtance; becauſe the price 
of the articles pointed out in the additional inſtructions, is lower in the French 
ports, than in thoſe of this kingdom, where there is, by no means, any ſcar- 
city. Arguments founded on the inconvenience atrending the execution of 
meaſures, may fairly be adduced againſt their adoption ; theſe are ſo nume- 
rous, and ſo obviouſly oppoſed to both the meaſures now under conſideration, 
that it would be ſuperfluous to ſelect any but thoſe circumſtances which preſs 
in a peculiar manner upon the citizens of the United States. Under this 
head, it may be obſerved, that for want of arrangements beirig made for the 
ſecurity of American ſeamen in the ports of this country, they are ſubject to 
the various hardſhips Mr. Pinckney has ſo frequently detailed to Lord Gren- 

ville; of courſe their being captured and brought into theſe ports, renders 
them liable to thoſe diſadvantages they would otherwiſe have avoided, G. ain 
being the principal export of the United States, if they are prevented from 

carrying that commodity to the French ports, they are not only deprived of 
that branch of commerce, but are prevented from drawing thoſe commodities 
from France, for which they have occaſion ; for in caſe of the capture and 
ſale of their property here, other er prevent remittances being made 
from hence to France, to purchaſe the ſupplies they want. Another incon- 
venience peculiar to the Americans is, that the ſimilarity of language renders 
them more obnoxious to the irritation ariſing from contumelious treatment, 
too often exhibited by the captors to thoſe whom they have taken; which 
may, in part, be attributed to thoſe perſons being intereſted in widening the 
field of capture, who are neceſſarily employed in executing this meaſure ; it 
renders them alſo more acceſſible to offers of bribery, to commit unworthy ac- 
tions; on both of which ſubjeCts, repreſentations have been already made; 
but the evil Mr. Pinckney moſt ſincerely d 8, is the animoſity the exe- 

cution of theſe meaſures almoſt unavoidably generates between the parties 
concerned therein; which, by extending in their reſpective countries, may 
eventually diminiſh that friendſhip, which it is the intereſt, and, he truſts, the 
deſire of nations to augment. 

Theſe arguments might be detailed much more at length, and others ad- 
duced to corroborate them : but Mr. Pinckney has deemed it neceſſary only to 
touch upon ſome of the reaſons on which his obſervation was founded, to 
obviate the idea of his wiſhing to claim, in behalf of the United States, ex- 
emptions to which they are not, in reaſon, entitled. At the ſame time, he 

aſſures Lord Grenville of the due ſenſe which will, at all times, be entertained 
by his country, for any circumſtances of particular attention to their com- 

merce, and of their earneſt deſire, by a reciprocation of good offices, to in- 

creaſe the mutual advantages of both nations. | 

Mr Pinckney begs leave to make his beſt acknowledgements to Lord Gren- 

ville's declaration of perſonal eſteem, and to offer his ſentiments of reſpectful 
conſideration for his Lordſhip. | 


: | 
(Copy,) WHITEHALL, July 31ft, 1793. 


LRD GRENVILLE has had the honor to receive Mr. Pinckney's note 

of the 224 July, with the memorandum accompanying it; he has di- 
rected enquiry to be made reſpecting the caſes of ſeveral ſhips mentioned by 
Mr, Pinckbgy; which he apprehends however, to be all in acourſe of legal 
adjudication, and conſequently not in a ſtate to admit of the interference of 
government, | 
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- Mr. Pinckney may be aſſured of Lord Grenville's beſt endeavours at all. 
times, to prevent, as far as poſſible any inconvenience ariſing to the quo 


of the United States, in their European commerce, from the meaſures w 


unavoidably reſult from the ſtate of war, in which the maritime countries of 
Europe are engaged. But it is impoſſible for him not to remark, in reply 
to the obſervation contamed in Mr. Pinckney's note, that the ſteps adopted by 


| this government, fo far from being infractions of the oma rig are more 


favorable than the law of nations on that ſubject, as eſtabli by the moſt 
modern, and moſt approved writers vpon it z and that the rule laid down here, 
has been marked with circumſtances of particular attention to the commerce 
of America *, in the inftance which Lord Grenville has already had the ho- 
nour of pointing out to Mr. Pinckney. 

Lord Grenville avails himſelf of this opportunity, to aſſure Mr Pinckney of 
his fincere eſteem and conſideration. | 

* This alludes id rice not being wnicluded in the probilition. 


| | | London, 25th September, 1793. 
Mr. Pinkney, Minifter Plenipotentiary of the United States, with Great- 
Britain, to Mr. Jefferſon, Se :retary of State. | 


Dear Six, 


No alteration has taken place fince my laſt, in the conduct of this govern- 
ment towards the neutral powers ; they ſtill aſſert the propriety of pre- 
venting the provifions ſpecihed in their additional ĩnſtructions, from being ſent 
to French ports, and of making prize of their enemy's property, in whatever 
veſſels it may be found—the execution of theſe meaſures, of courſe, creates 
much uneaſineſs among our citizens, whoſe commerce is much injured there» 
by I receive aſſurances that their court will amply rearefs the irregularities 
which may be committed by their cruiſers, upon proper application; but 
theſe are frequently of a nature, to be with difficulty brought under the cog- 
nizance of the judiciary ; and I find our ſea-faring people in general, rather 
inclined to ſubmit to the firſt inconvenience, titan riſk the event of a law-ſvit. 
The court of admiralty, in the beginning of the preſent month, adjudged 
freight, demurrage, and expences to an American vefſel, whoſe cargo was con- 


demned. I am hopeful, ſince this precedent, that it will be allowed in all 


other caſes, which will, of courſe, prevent ſo many of our veſſels from being 
brought in. The protection afforded our ſeamen, remains alfo, on the ſame 
footing j they profeſs a willingneſs to ſecure to us all real American ſeamen, 
when proved to be ſuch; but the proof they will not diſpenſe with—our 
conſuls are allowed to give protections, where the maſter of the veſſel, and 
the mariner, ſwear, that the party is an American native, and citizen, which 
roteCtions, in genera}, are reſpected, though ſome irregularities occafional- 
y take place So many objections are made to the arrangement we propoſe 
on this ſubject, that I fee no proſpect of its taking place. | 
I remain, with great and fincere reſpect, Dear Sir, your, &c. &. 
THOMAS PINCENEY. 


Extract from the Convention berwen his Britannic Majeſty and the Empreſs 
of Ruſliay ſigned at London the 25th of March, 1793 


ARTICLE zd. Their faid Majeſties reciprocally engage, to ſhut all their 
ports againſt French ſhips, not to permit the exportation in any caſe, from 
their ſaid ports for France, of any military or naval ſtores, or corn, grain, 
falt meat, or other proviſions ; and to take all other meaſures in their pow- 
er for injuring the commerce of France, and for bringing her, by ſuch 

means, to juſt conditions of peace. 
| ARTICLE 
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TICLE Ach. Their Majeſties en to unite all their efforts to 
_ powers, not implicated in - 4 gay from giving on this occaſion 
common concern to every civilized ſtate, any protection whatever, directly, 
or indirectly, in conſequence of their neutrality to the commerce or proper=. 
ty of the French on the ſea, or in the ports of France, 


BY the treaty between his Britannic Majeſty and the King of Sardinia, 
ſigned at London the 25th April, 1793, the latter engages to on foot, 
during the war, an army of ity thouſand men, for the defence of his do- 
minions, as well as to act againſt the common enemy ; and the former engages 
to ſend into the Mediterranean, a reſpectable fleet, to be employed, as cireum- 
ſtances ſhall permit, in that quarter. By the 2d article, Great-Britain is en- 

ged to furniſh to Sardinia, during the war, a _— of two hundred thou- 
find pounds ſterling, payable quarterly, in advance; the firſt payment at the 
date of this treaty. By the 3d article, his Britannic Majeſty guarantees to 
his Sardinian Majeſty, the reftitution of all the parts of his dominions which 
have, or may be taken from him during the war. The 4th and 5th articles 
make all hoſtilities in conſequence of this treaty, a common cauſe, and direct 
the exchange of ratifications in two months or ſooner. 


j # 


DEPARTMENT OF STATE, to wit : 


T HEREBY eertify, that the preceding copies, beginning with @ letter of 


November 29th, 1791, and ending with one of September 25th, 1793 , 
and the paper it encloſed, are from originals, or from authentic copies in 
the Office of the Department of State. | 

GIVEN under my hand, this 4th day of December, 1793. | 


Tu: JEFFERSON. 
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